NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

To Whom It May Concern:

Thank you for your interest in becoming a Minor Services Contractor with the Northern
Palm Beach County Improvement District. Minor Services is defined as construction jobs
totaling less than $25,000.00.

A file is attached containing the General Services proposal documents. Please complete
and return two (2) sets of the following forms:

Bid Proposal Form

Bidder’s Qualification Form

Schedule of Subcontractors

Trench Safety Affidavit

llicit Discharge Agreement

Human Trafficking Affidavit

Last page of Agreement (do not date)
Ethics Statement

Contractor’s Corporate Resolution

e Notice of Compliance with Chapter 556

Provide copies of your State and Palm Beach County business licenses/receipts. Also
include in your submittal a copy of your company’s Certificate of Liability Insurance
containing all required insurance as noted on Pages Two and Three of the Request for
Qualification Proposal (Section 00020).

The forms may be hand-delivered or mailed to 359 Hiatt Drive, Palm Beach Gardens, FL
33418.

Please contact our office if you have any questions or require any additional information.

Sinq\erel :

Kimberlyﬂ( Leser, P.E.
District Engineer

v

359 Hiatt Drive ¢ Palm Beach Gardens, F1. 33418 ¢ (561) 624-7830 Phone * (561) 624-7839 Fax ¢ email: office@npbcid.org
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PROJECT: Northern Palm Beach County Improvement
District Minor Services Qualifications Proposal

SECTION 00020
REQUEST FOR QUALIFICATION PROPOSAL

Qualification Proposals, in duplicate (one original & one copy), should be submitted to the Northern Palm Beach
County Improvement District at Northern’s office located at 359 Hiatt Drive, Palm Beach Gardens, FL 33418
(Phone 561-624-7830) for the subject contract.

The Owner for the Project is the Northern Palm Beach County Improvement District.

The Project is generally described as follows: Minor general contracting services for projects not exceeding
$25,000.00 and associated with the installation, maintenance or repair of OWNER’s facilities. Work may
include, but is not limited to the following: electrical, roofing, structural, drainage system construction or repairs,
roadway repairs(including signage striping, baserock, asphalt, curbing and swales), lake/canal bank repair,
painting, trash removal (animals, trash, carts, etc.), landscaping (pruning, bracing, installation, fertilization, etc.)
and general labor services. Proposals will be requested from the OWNER’s Annual Minor service contractors and
Work authorized based on the lowest and best responsive Bid.

A person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity
crime may not submit a bid proposal on a contract with a public entity for the construction or repair of a public
building or public work, may not be awarded or perform work as a contractor, supplier, subcontractor, or
consultant under a contract with any public entity, and may not transact business with any public entity in excess
of the threshold amount provided in Section 287.017, Florida Statutes, for category two for a period of 36
months from the date of being placed on the convicted vendor list.

It is the policy of Northern Palm Beach County Improvement District that those Small Business Enterprises that
would be eligible for certification as such by Palm Beach County shall have the maximum practical opportunity
to participate in the competitive process of supplying goods and services to Northern Palm Beach County
Improvement District.

Contractors will be required to clearly identify their qualifications, experience, capabilities, manpower &
equipment as it relates to the General Description of the proposed work in order to determine what type of work

each bidder is qualified to perform.

The Owner reserves the right to reject any or all Qualification Proposals.

REQUEST FOR BID QUALIFICATION PROPOSAL
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PLEASE NOTE THE FOLLOWING INSURANCE REQUIREMENTS. THESE REQUIREMENTS
MUST BE FOLLOWED, THERE WILL BE NO EXCEPTIONS.

CONTRACTOR’S LIABILITY INSURANCE:

SC-5.3.

The limits of liability for the insurance required by paragraph 5.3. of the General Conditions shall provide
coverage for not less than the following amounts or greater where required by Laws and Regulations:

5.3.1. and 5.3.2. Worker’s Compensation, etc. under paragraphs 5.3.1. and 5.3.2. of the General Conditions:

(1) State: Statutory
(2) Applicable Federal (e.g. Longshoreman's and Harbour

Workers’ Compensation, Maritime, Jones Act, etc.): Statutory
(3) Employer’s Liability: $300,000.00

5.3.3.,5.3.4.,5.3.5., 5.3.6. Occurrence Coverage - Comprehensive General Liability (under paragraphs 5.3.3.
through 5.3.6. of the General Conditions):

(1) Bodily Injury (including completed operations and

products liability):

$ 300.000 Each Occurrence

$ 300,000 Annual Aggregate
Property Damage:

$ 300,000 Each Occurrence

$ 300,000 Annual Aggregate

or a combined single limit of $300.000.00

(2) Property Damage liability insurance will provide Explosion, Collapse and Underground coverage where
applicable.

(3) Personal Injury, with employee exclusion deleted
$ 300.000 Annual Aggregate

5.3.7. Comprehensive Automobile Liability:

Bodily Injury:

$ 500,000 Each Person

$ _ 1,000,000 Each Occurrence
Property Damage:

$ 500,000 Each Occurrence
or a combined single limit of $ 1,000,000

REQUEST FOR BID QUALIFICATION PROPOSAL
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Add new paragraphs immediately after paragraph 5.3.7. of the General Conditions which are to read as
follows:

5.3.8. Occurrence Coverage - Umbrella Excess Liability Insurance:

(1) $ 300.000 Each Occurrence
$ 300,000 Annual Aggregate
2) The umbrella coverage shall be Following-Form being no more restrictive than coverage required for the

underlying policies.

5.3.9 The Comprehensive general liability insurance and umbrella insurance required under paragraph 5.3
of the General Conditions shall include the Owner as additional insured.

CONTRACTUAL LIABILITY INSURANCE:

The Contractual Liability Insurance required by paragraphs 5.4. of the General Conditions shall provide
coverage for not less than the following amounts:

5.4.1. Bodily Injury:

$ _ 300,000 Each Occurrence
5.4.2. Property Damage:

$ _ 300,000 Each Occurrence

$ _ 300,000 Annual Aggregate

BY ORDER OF NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

END OF SECTION

REQUEST FOR BID QUALIFICATION PROPOSAL
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SECTION 00100

INSTRUCTIONS

1. DEFINED TERMS.

Terms used in these Instructions which are defined in the Standard General Conditions of the Construction
Contract (EDCJC No. 1910-8, 1983 Edition) and any amendments within Supplementary Conditions
section have the meanings assigned to them in the General Conditions. The term "Bidder" means one who
submits a Qualification Proposal (hereinafter referred to as the “Proposal”) directly to Owner, as distinct
from a sub-bidder, who submits a bid to a Bidder. The term “Documents” includes the Request for
Qualification Proposals, Instructions, the Proposal Form, also known as the Bid Form and the proposed
Contract Documents (including all Addenda issued prior to receipt of Bids). The term “Pricing Proposal”
means the bid price submitted for consideration after an Annual Minor Services Contract is awarded and a
specific request for services is made by Owner under the terms of the Contract.

2. COPIES OF QUALIFICATION DOCUMENTS.

Complete sets of Qualification Documents must be used; the Owner does not assume any responsibility for
errors or misinterpretations resulting from the use of incomplete sets of Qualification Documents.

Owner in making copies of Qualification Documents available on the above terms do so only for the
purpose of obtaining Bids on the Work and do not confer a license or grant for any other use.

To the extent that any of the Proposal Documents are subject to the public records exemption set forth in
Chapter 119, Florida Statutes, then in that event, any entity or person receiving such documentation or
information shall be obligated to maintain the exempt status of said documentation and information
pursuant to the terms and provisions of the above referenced statute and by requesting or receiving such
documentation or information agrees to be bound by this requirement.

3. QUALIFICATIONS OF CONTRACTORS.

Proposals must be accompanied by evidence of Contractor’s Authorization to do business in Palm Beach
County, Florida, together with appropriate State of Florida licenses and/or Palm Beach County Certificates
of Competency as required to complete the Work.

To demonstrate qualifications to perform the Work, each Contractor shall complete the Table in the Bidders
Qualification Form (BFQ) noting which services the Contractor’s company is qualified to perform, their
available manpower and equipment. The description should note the level of experience the Contractor has
in providing each of the listed services.

Contractor must be registered with E-Verify pursuant to Section 448.095, Florida Statutes.

4. EXAMINATION OF CONTRACT DOCUMENTS AND SITE PRIOR TO PRICING
PROPOSAL

It is the responsibility of each Contractor before submitting a Proposal, to (a) examine the Contract
Documents thoroughly, (b) visit the site to become familiar with local conditions that may affect cost,
progress, performance or furnishing of the Work, (c) consider federal, state and local Laws and Regulations
that may affect cost, progress, performance or furnishing of the Work, (d) study and carefully correlate

INSTRUCTIONS TO BIDDERS
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Bidder's observations with the Contract Documents, and (e) notify Owner of all conflicts, errors or
discrepancies in the Contract Documents.

Reference is made to Division 1: General Requirements of the Specifications for the identification of:

4.2.1. Those reports of explorations and tests of subsurface conditions at the site which have been
utilized by Owner in preparation of the Contract Documents.

4.2.2. Those drawings of physical conditions in or relating to existing surface and subsurface
conditions (except Underground Facilities) which are at or contiguous to the site which have been
utilized by Owner in preparation of the Contract Documents.

4.2.3. Copies of such reports and drawings (referred to above), if not attached to the Specifications
or added on the Drawings, will be made available by Owner to any Contractor on request. Those reports
and drawings are not a part of the Contract Documents. Contractor may not rely upon the accuracy of
the non-technical data, interpretations or opinions contained in those reports and drawings. Contractor
may not rely on the completeness of those reports and drawings for the purposes of bidding or
construction. Contractor may rely on any technical data contained in those reports and drawings
specifically referenced in Division 1: General Requirements as technical data that can be relied on.

Information and data reflected in the Contract Documents with respect to Underground Facilities at or
contiguous to the site is based upon information and data furnished to Owner by owners of such
Underground Facilities or others, and Owner does not assume responsibility for the accuracy or
completeness thereof unless it is expressly provided otherwise in the Supplementary Conditions.

Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders on
subsurface conditions, Underground Facilities and other physical conditions, and possible changes in
Contract Documents due to differing conditions appear in Paragraphs 4.2 and 4.3 of the General Conditions.

Each Contractor will, at Contractor’s own expense, be responsible to make or obtain such examinations,
investigations, explorations, tests and studies and obtain any additional information and data which pertain
to the physical conditions (surface, subsurface and Underground Facilities) at or contiguous to the site or
otherwise which may affect cost, progress, performance or furnishing of the Work and which Contractor
deems necessary to determine its Proposal for performing and furnishing the Work in accordance with the
time, price and other terms and conditions of the Contract Documents.

The lands upon which the Work is to be performed, rights-of-way and easements for access thereto and
other lands designated for use by Contractor in performing the Work are identified in the Contract
Documents. All additional lands and access thereto required for temporary construction facilities or storage
of materials and equipment are to be provided by Owner. Easements for permanent structures or permanent
changes in existing structures are to be obtained and paid for by Owner unless otherwise provided in the
Contract Documents.

The submission of a Pricing Proposal will constitute an incontrovertible representation by Bidder that
Bidder has complied with every requirement of this Article 4, that without exception the Bid is premised
upon performing and furnishing the Work required by the Contract Documents and such means, methods,
techniques, sequences or procedures of construction as may be indicated in or required by the Contract
Documents, and that the Contract Documents are sufficient in scope and detail to indicate and convey
understanding of all terms and conditions for performance and furnishing of the Work.

INSTRUCTIONS TO BIDDERS
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5. INTERPRETATIONS AND ADDENDA.

All questions about the meaning or intent of the Contract Documents are to be directed to the Owner (unless
another issuing office is designated in the Request for Bid Qualification Proposals).

6. CONTRACT TIME.

The term of this Contract (or Agreement) shall commence upon completion and final execution of contract
manual and conclude when terminated at either party’s option, with or without cause, following a sixty (60)
day advance written notice by one party to the other.

7. SPACE LEFT INTENTIONALLY BLANK
8. SUBSTITUTE OR “OR-EQUAL” ITEMS.

The Agreement, if awarded, will be on the basis of materials and equipment described in the Drawings or
specified in the Specifications without consideration of possible substitute or “or-equal” items. Whenever
it is indicated in the Drawings or specified in the Specifications that a substitute or “or-equal” item of
material or equipment may be furnished or used by Contractor if acceptable to Owner, application for such
acceptance will not be considered by Owner until after the Effective Date of the Agreement. The procedure
for submission of any such application by Contractor and consideration by Owner is set forth in Paragraphs
6.7.1, 6.7.2 and 6.7.3 of the General Conditions and may be supplemented in Division 1: General
Requirements.

9. SUBCONTRACTORS, SUPPLIERS AND OTHERS.

If the Bid Form or Specifications require (or if Owner requests after Bids are received) the identity of certain
Subcontractors, Suppliers and other persons and organizations (including those who are to furnish the
principal items of material and equipment) to be submitted to Owner in advance of the specified date prior
to the Effective Date of the Agreement, the apparent Successful Bidder, and any other Bidder so requested,
shall within two days after request by Owner submit to Owner a list of all such Subcontractors, Suppliers
and other persons and organizations proposed for those portions of the Work for which such identification
is required. Such list shall be accompanied by an experience statement with pertinent information regarding
similar projects and other evidence of qualification for each such Subcontractor, Supplier, person or
organization if requested by Owner. Subcontractors shall be required to meet Contractor's liability
insurance requirements as established by the General and Supplementary Conditions or be listed as
an additional insured on the apparent successful Bidder’s policy. (Emphasis added) If Owner after
due investigation has reasonable objection to any proposed Subcontractor, Supplier, other person or
organization, Owner may, before the Notice of Award is given, request the apparent Successful Bidder to
submit an acceptable substitute without an increase in Bid price or schedule. If apparent Successful Bidder
declines to make any such substitution, Owner may award the contract to the next lowest Bidder that
proposes to use acceptable Subcontractors, Suppliers and other persons and organizations. The declining
to make requested substitutions will not constitute grounds for sacrificing the Bid security of any Bidder.
Any Subcontractor, Supplier, other person or organization listed and to whom Owner does not make written
objection prior to the giving of the Notice of Award will be deemed acceptable to Owner subject to
revocation of such acceptance after the Effective Date of the Agreement as provided in Paragraph 6.8.2 of
the General Conditions.

No Contractor shall be required to employ any Subcontractor, Supplier, other person or organization against
whom Contractor has reasonable objection.

INSTRUCTIONS TO BIDDERS
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10. PROPOSAL FORM
The Proposal Form is included with the Bidding Qualification Documents
All blanks on the Proposal Form must be completed in ink or by typewriter.

Proposals by corporations must be executed in the corporate name by the president or a vice-president (or
other corporate officer accompanied by evidence of authority to sign) and the corporate seal must be affixed
and attested by the secretary or an assistant secretary. The corporate address and state of incorporation
must be shown below the signature.

Proposals by partnerships must be executed in the partnership name and signed by a general partner, whose
title must appear under the signature and the official address of the partnership must be shown below the
signature.

All names must be typed or printed below the signature.

The Proposal shall contain an acknowledgement of receipt of all Addenda (the numbers of which must be
filled in on the Proposal Form).

The Contractor’s address and telephone number for communications regarding the Proposal must be shown.

Contractor shall complete, sign and submit a Trench Safety Affidavit (Form TSA) when applicable for
authorized work.

11. SUBMISSION OF PROPOSAL

Proposals shall be submitted, in duplicate, in an opaque sealed envelope, marked with the Project title and
name and address of the Contractor.

12. PROPOSALS TO REMAIN SUBJECT TO ACCEPTANCE.

All Proposals will remain subject to acceptance for _90 days after the day of the Bid opening, but Owner
may, in its sole discretion, release any Bid and return the Bid security prior to that date.

13. AWARD OF AGREEMENT.

Owner reserves the right to reject any and all Proposals, to waive any and all informalities, time or changes
in the Work and to negotiate agreement terms and price with all Contractors, and the right to disregard all
nonconforming, nonresponsive, unbalanced or conditional Bids. Also, Owner reserves the right to reject
the Proposal of any Contractor if Owner believes that it would not be in the best interest of the Project to
make an award to the Contractor, whether because the Proposal is not responsive or the Contractor is
unqualified or of doubtful financial ability or fails to meet any other pertinent standard or criteria established
by Owner. Discrepancies in the multiplication of units of Work and unit prices will be resolved in favor of
the unit prices. Discrepancies between the indicated sum of any column of figures and the correct sum
thereof will be resolved in favor of the correct sum.

In evaluating Proposals, Owner will consider the qualifications of the Contractor, whether or not the
Proposals comply with the prescribed requirements, and such alternates, unit price, schedules and other
data, as may be requested in the Bid Form or prior to the Notice of Award.

INSTRUCTIONS TO BIDDERS
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Owner may consider the qualifications and experience of Subcontractors, Suppliers and other persons and
organizations proposed for those portions of the Work as to which the identity of Subcontractors, Suppliers,
and other persons and organizations must be submitted as provided in the Supplementary Conditions (or as
requested by Owner after the Bids are received). Owner also may consider the operating costs, maintenance
requirements, performance data, delivery data, personnel and guarantees of major items of materials and
equipment proposed for incorporation in the Work when such data is required to be submitted prior to the
Notice of Award.

Owner may conduct such investigations as Owner deems necessary to assist in the evaluation of any Bid
and to establish the responsibility, qualifications and financial ability of Bidders, proposed Subcontractors,
Suppliers, and other persons and organizations to perform and furnish the Work in accordance with the
Contract Documents to Owner's satisfaction within the prescribed time.

If the Work is to be awarded, it will be awarded to the Bidders based on qualification, and whose evaluation
by Owner indicates to Owner that the awards will be in the best interests of the Owner. It is the policy of
Northern Palm Beach County Improvement District that those Small Business Enterprises that would be
eligible for certification as such by Palm Beach County shall have the maximum practical opportunity to
participate in the competitive process of supplying goods and services to Northern Palm Beach County
Improvement District.

If the Work is to be awarded, Owner will give the Successful Bidders a Notice of Award within 90 days
after the receipt of the Proposal.

14. CONTRACT SECURITY.

No contract security is required.

END OF SECTION
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CONTRACTOR:

PROJECT: Northern Palm Beach County Improvement
District
Minor Services Qualifications Proposal

DATE:

(Proposal Submitted on)
SECTION 00300

PROPOSAL FORM

THIS PROPOSAL IS SUBMITTED TO:

Northern Palm Beach County Improvement District
359 Hiatt Drive
Palm Beach Gardens, FL 33418

1. The undersigned CONTRACTOR proposes and agrees, if this Proposal is accepted, to enter into an
Agreement with OWNER in the form included in the Contract Documents to perform and furnish all Work
as specified or indicated in the Contract Documents and in accordance with the other terms and conditions
of the Contract Documents.

2. CONTRACTOR accepts all of the terms and conditions of the Invitation for Proposals and Instructions
including without limitation to the extent that any of the Documents are subject to the public records
exemption set forth in Chapter 119, Florida Statutes, the CONTRACTOR agrees to maintain the non-
disclosure status of said documentation and information in accordance with the terms and provisions of said
statute and by requesting or receiving such documentation or information is bound by this requirement.
This Proposal will remain subject to acceptance for _ 90 days after the day of Proposal opening.
CONTRACTOR will sign and submit the Agreement with the Bonds and other documents required by the
Proposal Requirements within __15  days after the date of OWNER’s Notice of Award.

3. In submitting this Proposal, CONTRACTOR represents, as more fully set forth in the Agreement, that:

(a) CONTRACTOR has familiarized itself with the nature and extent of the Contract Documents, Work,
site, locality, and all local conditions and Laws and Regulations that in any manner may affect cost,
progress, performance or furnishing of the Work.

(b) This Space is intentionally left bank.

(c) CONTRACTOR has obtained and carefully studied (or assumes responsibility for obtaining and
carefully studying) all such examinations, investigations, explorations, tests and studies (in addition to
or to supplement those referred to in (c) above) which pertain to the subsurface or physical conditions
at the site or otherwise may affect the cost, progress, performance or furnishing of the Work as
CONTRACTOR considers necessary for the performance or furnishing of the Work at the Contract
Price, within the Contract Time and in accordance with the other terms and conditions of the Contract
Documents, including specifically the provisions of paragraph 4.2 of the General Conditions; and no

PROPOSAL FORM
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additional examinations, investigations, explorations, tests, reports or similar information or data are or
will be required by CONTRACTOR for such purposes.

(d) This Space is intentionally left bank.

(e) CONTRACTOR has correlated the results of all such observations, examinations, investigations,
explorations, tests, reports and studies with the terms and conditions of the Contract Documents.

(f) CONTRACTOR has given Owner written notice of all conflicts, errors or discrepancies that it has
discovered in the Contract Documents and the written resolution thereof by Owner is acceptable to
CONTRACTOR.

(g) This Proposal is genuine and not made in the interest of or on behalf of any undisclosed person, firm
or corporation and is not submitted in conformity with any agreement or rules of any group, association,
organization or corporation; CONTRACTOR has not directly or indirectly induced or solicited any
other CONTRACTOR to submit a false or sham Proposal; CONTRACTOR has not solicited or induced
any person, firm or corporation to refrain from submitting; and CONTRACTOR has not sought by
collusion to obtain for itself any advantage over any other CONTRACTOR or over OWNER.

(h) All costs associated with permit fees as a result of this work will be paid for by the Owner.

4. CONTRACTOR will complete Work for the following price(s): CONTRACTOR agrees to perform all
the Work described in Contract Documents, subject to adjustments as provided therein or as negotiated, for
either the prices CONTRACTOR provides on future Pricing Proposal Requests or as thereafter negotiated.

5. Each CONTRACTOR agrees to waive any claim it has or may have against the Owner, District
Engineer and their respective employees and/or consultants that may arise out of or in connection with the
administration, evaluation or recommendation of any Proposal or proposal for this Project.

6. The term of this Contract (or Agreement) shall commence upon completion and final execution of
contract manual and conclude when terminated at either party’s option, with or without cause, following a
sixty (60) day advance written notice by one party to the other.

CONTRACTOR accepts the provisions of the Agreement as to liquidated damages in the event of failure
to complete the Work on time.

7. The following documents are attached to, incorporated herein, and made a condition of this Proposal:

(a) CONTRACTOR’s Qualification Form (Page(s) BQF 1-10).
(b) Executed Ethics Statement (ES)

(c) Executed Illicit Discharge Agreement (IDA-1)

(d) Executed Human Trafficking Affidavit (HTA-1)

(e) Schedule of Subcontractors (Page(s) SUB-1).

8. Communications concerning this Proposal shall be telephoned or addressed to:
The phone number and address of CONTRACTOR indicated below.

9. The terms used in this Proposal which are defined in the General Conditions of the Construction
Contract included as part of the Contract Documents have the meanings assigned to them in the General
Conditions.

PROPOSAL FORM
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10. CONTRACTOR’s Florida Contractor’s License No.

11. CONTRACTOR covenants that it is qualified to do business in the State of Florida and has attached
evidence of CONTRACTOR’s qualification to do business in the State of Florida, or if not attached,
CONTRACTOR covenants to obtain such evidence within five days of request by OWNER to provide
evidence.

12. CONTRACTOR covenants that it is qualified to do business in Palm Beach County, Florida and has
attached evidence of CONTRACTOR’s authorization to do business in Palm Beach County, Florida,
together with appropriate State of Florida licenses and/or appropriate Palm Beach County Certificates of
Competency as required to complete the Work.

13. If CONTRACTOR is:
An Individual
By (SEAL)

(Individual’s Name)

(Signature)
doing business as

Business address:

Phone No.:

A Partnership/ LLP
By (SEAL)

(Firm Name)

(General Partner) (Signature)

Business address:

Phone No.:

PROPOSAL FORM
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A Corporation/ LLC

(SEAL)

By
(Name)
(State of Formation)
By
(Name of Person Authorized to Sign)
(Title)
(Signature)
(Seal)
Attest
Business address:
Phone No.:
PROPOSAL FORM
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PROJECT: Minor Services Qualifications Proposal
Northern Palm Beach County
Improvement District

QUALIFICATION FORM

Name of Bidder

Address of Bidder

To: Northern Palm Beach County Improvement District
359 Hiatt Drive
Palm Beach Gardens, Florida 33418

Gentlemen:

The signer of this affidavit guarantees the truth and accuracy of all statements and information submitted
herein in support of its bid proposal to furnish all materials, equipment, and labor, and to perform all work
in accordance with the Contract Documents for the Minor Services Contract for Northern Palm Beach
County Improvement District.

The undersigned hereby authorizes and requests any public official, engineer, architect, surety company,
bank depository, material or equipment manufacturer or distributor or any person, firm or corporation to
furnish any pertinent information requested by Northern, deemed necessary to verify the statements made,
information submitted, or regarding the standing and general reputation of the applicant.

The applicant has not been disqualified by any public agency in Florida except as is explained as follows:

The undersigned further affirms that, if false information is furnished in support of its bid proposal, it can
and will be prosecuted to the fullest extent of the law for perjury.

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me by means of [ physical presence [1 online
notarization, this _ day of ,20 by (Name of
Officer, Manager or Agent, Title of Officer or Agent) of (Name of Entity
Acknowledging), a (State or Place of Formation), on behalf of said entity. He/she is
personally known to me or has produced (Type of Identification) as identification.

(Seal)

Signature of Notary Public

Print, Type or Stamp Name of Notary

Title or Rank

Serial Number, if any

QUALIFICATION OF BIDDER
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PART I- STATEMENT OF EXPERIENCE:

1) Legal Name, Address, and Telephone Number:

2) Check one: Partnership ; Individual _; Limited Liability Company

3) If a Corporation, Partnership or LLC
Date of formation
State in which incorporated:

Date of Assuming
Name and Title of Principal Officers or managers Position

If an Out-of-State entity, currently authorized to do business in Florida, give date of such
authorization:

4) If Partnership:
Date of organization:
Nature of Partnership (General, Limited, or Association):

Names and Addresses of Partners Age of Partner

QUALIFICATION OF BIDDER
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5) If an Individual, state -- Name & Address of Owner:

6) Enumerate State, County, or other Public Agencies in which your organization is qualified to
perform work by some means of pre-qualification:

Trade in Which Expiration Approved
Agency Qualified Date Amount

7) Describe your organizational structure, including the number of permanent employees engaged in
cost estimating, purchasing, expediting, detailing, and engineering, field supervision, field
engineering, and layout:

(Use extension sheet if necessary)

8) Give names & data about any construction projects you have failed to complete:

(Use extension sheet if necessary)

9) Has any officer or partner of your organization ever been an officer or partner of some other
organization that failed to complete a construction contract? . If within the last five (5)
years, state name of individual, other organization, and reason therefor:

QUALIFICATION OF BIDDER
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10)  Has any officer or partner of your organization ever failed to complete a construction contract
handled in his own name? . If within the last five (5) years, state name of individual, name
of owner, and reason therefor:

11)  Has your organization, or any officer or partner thereof, ever been party to any criminal litigation
as a result of construction methods, costs, etc? .

If yes, state case number, case name, and provide pertinent details, including judgment:

(Attach extension sheet if necessary)

12)  Has your organization, or any officer or partner thereof, ever been party to any civil litigation as
result of construction methods, costs, etc?

If yes, state case number, case name, and provide pertinent details, including judgment:

(Attach extension sheet if necessary)

QUALIFICATION OF BIDDER
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13) Name all persons with whom you have been associated in the construction business, either as
partners or as general business associates in a construction firm, for each of the last five (5) years:

2024
2023
2022
2021
2020

14)  Indicate type of contracting undertaken by your Organization and number of years experience:

As Prime Contractor: Type: No. of Years
Type: No. of Years
As Subcontractor: Type: No. of Years
Type: No. of Years

15)  Give any special qualifications of firm members (Registered Engineer, Surveyor, etc.)

(Use extension sheet if necessary)

QUALIFICATION OF BIDDER
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16)  State construction experience of principal members of your organization:

Constr. Type
Exp. of Cost In What
Name Title Years Work Range Capacity

QUALIFICATION OF BIDDER
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17) List the construction contracts your organization has underway at this time:

Prime Contractor Date of Contract Date of Design Architect/Engineer Owner
Name of Project Name and Address Contract Amount Completion Name and Address Name and Address

(Use extension sheet if necessary)

QUALIFICATION OF BIDDER
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18) List the construction contracts your organization has completed in the past five (5) years:

Prime Contractor Date of Contract Date of Design Architect/Engineer Owner
Name of Project Name and Address Contract Amount Completion Name and Address Name and Address

(Use extension sheet if necessary)

QUALIFICATION OF BIDDER
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19) Identify each type of construction/service your firm is qualified to complete by marking Yes/No in the box adjacent to the type of work. Identify the manpower and
equipment available to perform such activities along with years of experience performing this type of work and other considerations you feel should be noted.

Qualified
Yes/No

Yrs of Exp.

(each type) Other Considerations

Construction / Service Type Manpower Equipment

Roadway Repairs including Baserock &
Asphalt

Signage Installation/Repair, Striping

Curbing & Sidewalk

Swale Construction, Sodding, Seed &
Mulch

Lake//Canal Bank Restoration

Landscaping (Pruning, Bracing,
Installation, Fertilization, etc.)

Drainage System Construction &
Repairs

Trash Removal (Animals, Carts, Trash,
etc.)

Painting

Electrical

Roofing

Structural

(Use extension sheet if necessary)

QUALIFICATION OF BIDDER
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1)

2)

3)

4)

5)

PART II - GENERAL FINANCIAL INFORMATION:

Give total contract value of work accomplished by your organization in each of the last three (3) years:
2024 - § 2023 -§ 2022 -§

Give contract value of work now pending award to your organization:

$

State amount requiring bond if awarded: $

Give the value of any judgments or liens outstanding against your organization:

$

Explain:

Give names of Surety Companies & Agent under which you have functioned within the last three (3) years:

2024

2023

2022

Estimate your maximum bonding capacity: $

How much is unencumbered and available as of this date?

$

END OF FORM

QUALIFICATION OF BIDDER
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SCHEDULE OF SUBCONTRACTORS

List Proposed Subcontractors Category of Work

SCHEDULE OF SUBCONTRACTORS
SUB-1



PROJECT: Minor Services Qualifications Proposal
Northern Palm Beach County
Improvement District

TSA
TRENCH SAFETY AFFIDAVIT

(FAILURE TO COMPLETE THIS FORM MAY RESULT IN THE BID BEING
DECLARED NON-RESPONSIVE)

(NAME OF CONTRACTOR)
hereby provides written assurance that compliance with applicable Trench Safety
Standards identified in the Occupational Safety & Health Administration's Excavation
Safety Standards, (OSHA) 29 C.F.R.S. 1926.650 Subpart P will be adhered to during trench
excavation in accordance with Florida Statutes 553.60 through 553.64, inclusive, “Trench
Safety Act".

The undersigned acknowledges that included in the various items of the proposal for work
requiring excavation includes compliance with the Florida "Trench Safety Act".

STATE OF FLORIDA
COUNTY OF PALM BEACH
The foregoing instrument was acknowledged before me by means of o physical presence
or O online notarization, this day of ,20 . by
, as , for

(Notary Seal)

Notary Public State of Florida

Print/Type/Stamp Name

0 Personally Known OR o Produced Identification
Type of Identification Produced

TRENCH SAFETY AFFIDAVIT
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Northern Palm Beach County Improvement District
NPDES lllicit Discharge Verification

l, , certify that | am an authorized agent of
(PRINT First and Last) (PRINT Company Name)

responsible for the overview and satisfactory completion of the General Services Qualification Project.
| acknowledge and agree to:

o Inform my field operators and other representatives to be observant and notify me of any lllicit
Discharges discovered on Northern owned property or waterways while my staff or
representatives are performing work as related to the specific contract noted above.

e Train my field operators and other representatives on the conditions to be particularly observant
of and if necessary, request Northern Palm Beach County Improvement District to hold additional
training classes.

e Forward to Northern, with each billing cycle, a completed lllicit Discharge Detection Form.

e Upon discovery of an illicit discharge, complete and forward to Northern an lllicit Discharge
Detection Report.

(Signed)

(Print Name)

(Date)

(Company Name)

ILLICIT DISCHARGE VERIFICATION
IDA-1



NONGOVERNMENTAL ENTITY

HUMAN TRAFFICKING AFFIDAVIT
Section 787.06(13), Florida Statutes
THIS AFFIDAVIT MUST BE SIGNED AND NOTARIZED

I, the wundersigned, am an officer or representative of

and attest that Contractor does not use
coercion for labor or services as defined in section 787.06, Florida
Statutes. Under penalty of perjury, I hereby declare and affirm that the
above stated facts are true and correct.

(Name Signed)

(Name Printed)

STATE OF

COUNTY OF

The foregoing instrument was acknowledged before me by means of L1 physical presence L1 online

notarization, this  day of ,20 by

as of ,a (State
or Place of Formation) entity, on behalf of said entity. He/she is o personally known to me or o
has produced (Type of Identification) as identification.

(Notary Seal)

Signature of Notary Public

Print, Type or Stamp Name of Notary

Notary Public

Serial Number, if any

HUMAN TRAFFICKING AFFIDAVIT
HTA-1
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SECTION 00500

AGREEMENT

THIS AGREEMENT is dated and will be effective on the day of in the year 20, by
and between Northern Palm Beach County Improvement District (herein called OWNER) and
(hereinafter called CONTRACTOR). OWNER and CONTRACTOR, in
consideration of the mutual covenants hereinafter set forth, agree as follows:

ARTICLE 1. WORK.

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The Work is
generally described as follows:

Minor Services Contract
Northern Palm Beach County Improvement District

ARTICLE 2. ENGINEER.

The OWNER and CONTRACTOR acknowledge that the OWNER will not be engaging an engineer to act as the
OWNER’S representative regarding the completion of the Works in accordance with the Contract Documents.
Rather, the OWNER shall be responsible for all administrative and ministerial activities that an engineer would
otherwise be responsible for under the terms of this Agreement and the Contract Documents. Therefore, any
reference in the Contract Documents relating to administrative and ministerial activities by an engineer shall be
construed and interpreted as being the duties of the OWNER.

ARTICLE 3. CONTRACT TIME.

3.1. The term of this Contract (or Agreement) shall commence upon completion and final execution of contract
manual and conclude when terminated at either party’s option, with or without cause, following a sixty (60) day
advance written notice by one party to the other.

ARTICLE 4. CONTRACT PRICE.

Owner shall pay Contractor for completion of the work in accordance with the Contract Documents, subject to
adjustments as provided therein, in current funds as follows:

4.1. In accordance with the Owner’s Purchase Orders issued based on proposals submitted by the Contractor at
the request of Owner’s staff. Said proposal shall be based on the scope/ description of work provided by staff.

If OWNER elects to extend the Contract Time, OWNER may in conjunction with such extension, consider
reasonable increases in CONTRACTOR’s prices to reflect increases in CONTRACTOR'’S costs.

AGREEMENT
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ARTICLE 5. PAYMENT PROCEDURES.

If Retainage option in lieu of a Performance Bond is selected by Contractor, then the OWNER shall make progress
payments in accordance with the Schedule of Values based on the Unit Price Schedule in response to
CONTRACTOR'’S Applications for Payment (00680) on a monthly basis as directed by OWNER. All progress
payments will be on the basis of the actual tasks completed less 5% from each of the CONTRACTOR’S monthly
billing per each project term as retainage, or if the CONTRACTOR should default, as liquidated damages. If
there is no default, the retainage amount, less the settlement amount of any claims, will be paid to the
CONTRACTOR following the conclusion of the subject project as defined by an issued Northern Purchase Order.
However, if the Performance Bond option is elected, no retainage shall be applied.

All invoices must be submitted to OWNER within 60 days following final completion and acceptance by OWNER
and will be paid within 60 days of the receipt of the completed Application for Payment.

ARTICLE 6. (This Article left blank intentionally)

ARTICLE 7. CONTRACTOR’S REPRESENTATIONS.
In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following representations:

7.1. CONTRACTOR has familiarized itself with the nature and extent of the Contract Documents.
CONTRACTOR hereby agrees to familiarize itself with the Work, site, locality, and all local conditions and Laws
and Regulations that in any manner may affect cost, progress, performance or furnishing of the Work prior to
submitting a pricing proposal for specific work assignment.

7.2. This space intentionally left blank.

7.3. CONTRACTOR has obtained and carefully studied (or assumes responsibility for obtaining and carefully
studying) all such examinations, investigations, explorations, tests, reports and studies (in addition to or to
supplement those referred to in paragraph 7.2 above) which pertain to the subsurface of physical conditions at or
contiguous to the site or which otherwise may affect the cost, progress, performance or furnishing of the Work as
CONTRACTOR considers necessary for the performance or furnishing of the Work at the Contract Price, within
the Contract Time and in accordance with the other terms and conditions of the Contract Documents, including
specifically the provisions of paragraph 4.2 of the General Conditions; and no additional examinations,
investigations, explorations, tests, reports, studies or similar information or data are or will be required by
CONTRACTOR for such purposes.

7.4. This space intentionally left blank.

7.5. CONTRACTOR has or will correlate the results of all such observations, examinations, investigations,
explorations, tests, reports and studies with the terms and conditions of the Contract Documents.

7.6. CONTRACTOR has given OWNER written notice of all conflicts, errors or discrepancies that he has
discovered in the Contract Documents and the written resolution thereof by ENGINEER is acceptable to
CONTRACTOR.

AGREEMENT
04/16/01-N 00500-2



ARTICLE 8. CONTRACT DOCUMENTS.

The Contract Documents which comprise the entire Agreement between OWNER and CONTRACTOR
concerning the Work consist of the following:

8.1. This Agreement consisting of _5 pages.

8.2. [Exhibits to this Agreement identified as: Contractor’s Corporate Resolution (00502); Contractor’s
Certificate of Insurance; Ethics Statement (ES), Trench Safety Affidavit (TSA), NPDES Illicit Discharge
Agreement, Form and Report (IDA), inclusive.

8.3. Notice of Award.

8.4. General Conditions consisting of _32 pages.

8.5. Supplementary Conditions consisting of _16 pages.

8.6. Specifications consisting of 29 pages.

8.7. This space intentionally left blank.

8.8.  CONTRACTOR's Bid Proposal consisting of ____ pages.

8.9. The following which may be delivered or issued after the Effective Date of the Agreement and are not
attached hereto: All Written Amendments and other documents amending, modifying, or supplementing the
Contract Documents pursuant to paragraphs 3.4 and 3.5 of the General Conditions.

8.10. The documents listed under Article 8 above are attached to this Agreement (except as expressly noted
otherwise above).

8.11. Notice of Compliance with Chapter 556, Florida Statutes consisting of _1 page.

There are no Contract Documents other than those listed above in this Article 8. The Contract Documents may
only be amended, modified or supplemented as provided in paragraphs 3.4 and 3.5 of the General Conditions.

ARTICLE 9. MISCELLANEOUS.

9.1. Terms used in this Agreement which are defined in Article 1 of the General Conditions will have the
meanings indicated in the General Conditions.

9.2. Except as set forth in the following subparagraph to this Section 9.2, no assignment by a party hereto of any
rights under or interests in the Contract Documents will be binding on another party hereto without the written
consent of the party sought to be bound; and specifically but without limitation moneys that may become due and
moneys that are due may not be assigned without such consent (except to the extent that the effect of this restriction
may be limited by law), and unless specifically stated to the contrary in any written consent to an assignment no
assignment will release or discharge the assignor from any duty or responsibility under the Contract Documents.

The aforementioned prohibition against assignment shall not be applicable to the assignment by the Owner to
other governmental entities or agencies of any or all of the Contractor’s warranties and guarantees as set forth in
Article 13 of the Standard General Conditions of the Construction Contract, as amended by the applicable
Supplementary Conditions, which are incorporated as Contract Documents in this Agreement.

AGREEMENT
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9.3. OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal representatives
to the other party hereto, its partners, successors, assigns and legal representatives in respect of all covenants,
agreements and obligations contained in the Contract Documents.

9.4. A person or affiliate who has been placed on the convicted vendor list following a conviction for a public
entity crime may not submit a Bid on a Contract to provide any goods or services to a public entity, may not
submit a Bid on a Contract with a public entity for the construction or repair of a public building or public work,
may not be awarded or perform Work as a Contractor, Supplier, Subcontractor, or Consultant under a Contract
with any public entity, and may not transact business with any public entity in excess of the threshold amount
provided in Section 287.017, Florida Statutes, for Category Two for a period of 36 months from the date of being
placed on the convicted vendor list.

9.5. The Contractor does hereby agree to the non-disclosure provisions of Chapter 119, Florida Statutes, for any
building plans, blueprints, schematic drawings, and diagrams, including draft, preliminary, and final formats,
which depict the internal layout and structural elements of a building, arena, stadium, water treatment facility, or
other structure being constructed pursuant to this Agreement for the Owner.

9.6. If acting on behalf of the Owner as provided under §119.011(2), Florida Statutes, the Contractor shall
comply with the applicable provisions of §119.0701, Florida Statutes (Public Records). Specifically, Contractor
shall:

9.6.1. Keep and maintain Public Records required by the District to perform the services provided for in
this Agreement.

9.6.2. Upon request from the District’s Custodian of Public Records, provide the public agency with a
copy of the requested records or allow the records to be inspected or copied within a reasonable time at a
cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by
law.

9.6.3. Ensure that Public Records that are exempt or confidential and exempt from Public Records
disclosure requirements are not disclosed except as authorized by law for the duration of the contract term
and following completion of the contract if the Contractor does not transfer the records to the District.

9.6.4. Upon completion of the contract, transfer, at no cost, to the District all Public Records in possession
of the Contractor or keep and maintain Public Records required by the District to perform the service. If
the contractor transfers all Public Records to the District upon completion of the contract, the contractor
shall destroy any duplicate Public Records that are exempt or confidential and exempt from Public
Records disclosure requirements. If the Contractor keeps and maintains Public Records upon completion
of the contract, the contractor shall meet all applicable requirements for retaining Public Records. All
records stored electronically must be provided to the District, upon request from the District’s custodian
of Public Records, in a format that is compatible with the District’s information technology system.

9.6.5. Promptly notify the District upon receipt of a Public Records request.

9.6.6. Failure by the Contractor to retain and provide Public Records as required by law may result in
termination of this Agreement by District.

9.7. If the Contractor has questions regarding the application of Chapter 119, Florida Statutes, to the
Contractor’s duty to provide Public Records relating to this contract, contact the Custodian of Public
Records at 561-624-7830, Officec@ NPBCID.org and 359 Hiatt Drive, Palm Beach Gardens, F1. 33418.

9.8. Bidder understands that pursuant to Section 20.055 (5), Florida Statutes, state officers, employees, agencies,
special districts, boards, commissions, contractors, and subcontractors must cooperate with Inspector General(s)

of the State of Florida in any investigation, audit, inspection, review, or hearing and agrees to comply accordingly.
AGREEMENT
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9.9. Contractor has registered with E-Verify pursuant to Section 448.095, Florida Statutes.

ARTICLE 10. INDEMNIFICATION.

10.1. The parties agree that 1% of the total compensation paid to the Contractor for performance of this
Agreement shall represent the specific consideration for the Contractor’s indemnification of the Owner and
Engineer as is set forth in Paragraphs 6.30 and 6.31 of the General Conditions.

10.2. It is the specific intent of the parties hereto that the foregoing indemnification complies with Florida Statute
725.06 (Chapter 725). It is further the specific intent and agreement of the parties that all of the Contract

Documents on this Project are hereby amended to include the foregoing indemnification and the “Specific
Consideration” therefore.

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement.

Northern Palm Beach County

OWNER __Improvement District CONTRACTOR
By By
As President (SEAL) (CORPORATE SEAL)
Attest: Attest:
Address for giving notices Address for giving notices
359 Hiatt Drive

Palm Beach Gardens, FLL 33418

License No.

Agent for service of process:

(If CONTRACTOR is a corporation, attach
evidence of authority to sign.)

END OF SECTION

AGREEMENT
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ETHICS STATEMENT

WHEREAS, the OWNER and CONTRACTOR intend by this Ethics Statement
(Statement) to address certain ethical understandings as to the CONTRACTOR’s award or
selection for its past, present or future provision of services or material pursuant to this Agreement.

NOW, THEREFORE, the OWNER and CONTRACTOR for and in consideration of the
mutual understandings and covenants set forth in the Agreement together with other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, do agree as
follows:

SECTION 1. RECITALS. The above Recitals are true and correct to the best of the knowledge of
the parties hereto and are incorporated herein by this reference.

SECTION 2. STATEMENT. The CONTRACTOR does hereby warrant, covenant, represent and
state as follows:

(a) It has not, nor will it employ or retain any person, other than a bona fide employee working
solely for the CONTRACTOR, to solicit or secure the OWNER’s award or selection of the
CONTRACTOR for the provision of services or materials pursuant to Agreement.

(b) It has not, nor will it pay or agree to pay any person, other than a bona fide employee
working for said CONTRACTOR, any fee, commission, percentage, gift or other consideration
that was or is contingent upon or resulting from the OWNER’s award or selection of the
CONTRACTOR for the provision of services or materials pursuant to the Agreement.

(©) It has not, nor will it pay any money or contribution to any officer, employee or consultant
of the OWNER as a fee, commission, kickback, reward or gift directly or indirectly by any
employee, consultant, officer, manager, member or director of the CONTRACTOR in the
obtaining of the OWNER’s award or selection of the Second Party for the provision of services or
materials pursuant to the Agreement.

(d) It has not, nor will it collude, conspire, connive or agree directly or indirectly with any
person or firm in the submission of a collusive or sham proposal in connection with the OWNER’s
award or selection of the CONTRACTOR for the provision of services or materials pursuant to
the Agreement.

SECTION 3. ENFORCEMENT. If the OWNER should determine that the CONTRACTOR has
violated any of its warranties, covenants, representations and statements as set forth in this
Statement, then in such event the OWNER may terminate the Agreement with the
CONTRACTOR without liability and, at its discretion, the OWNER shall be entitled to deduct or
otherwise recover from the CONTRACTOR the full amount of any fee, commission, percentage,
gift or other consideration that the CONTRACTOR paid in order to obtain the OWNER’s award
or selection of the CONTRACTOR for the provision of services or materials pursuant to the
Agreement.

ETHICS STATEMENT
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SECTION 4. CONFLICTS. To the extent there is any conflict between the provisions of this
Statement and the Contract Documents, the terms and provisions of this Statement shall prevail.

EXECUTED by the OWNER this

[DISTRICT SEAL]

Attest:

By:

day of

, 20

EXECUTED by the CONTRACTOR this

(SEAL)

Attest:

By:

NORTHERN PALM BEACH COUNTY
IMPROVEMENT DISTRICT

By:
Print Name:
Title:

day of , 20

(Name of CONTRACTOR)

By:
Print Name:
Title:

ETHICS STATEMENT
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PROJECT: Minor Services Qualifications Proposal
Northern Palm Beach County
Improvement District

SECTION 00501

OPINION OF ATTORNEY

This is to certify that I have examined the attached Contract Documents and that after such examination
I am of the opinion that the Agreement is in due and proper form.

Attorney for Owner

This the day of , 20

OPINION OF ATTORNEY
04/16/01-N 00501-1



SECTION 00502

CONTRACTOR’S RESOLUTION

OF

(Name of Entity)

WHEREAS, NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT, an independent
special district of the State of Florida, has requested bid to do certain work as further set out in its Bid
Documents; and

WHEREAS, this entity has submitted a bid in accordance with the aforementioned Bid Documents;
and

WHEREAS, a proposed Agreement has been presented to this entity by NORTHERN PALM
BEACH COUNTY IMPROVEMENT DISTRICT for carrying out the work as set forth in this entity bid;
and

WHEREAS, this entity desires to enter into said Agreement with NORTHERN PALM BEACH
COUNTY IMPROVEMENT DISTRICT;

THEREFORE, be it resolved, that
the (title) of this entity be, and is hereby authorized and directed
to execute and deliver for, on behalf of, and in the name of this entity and under its corporate seal, if
applicable, the aforementioned Agreement, and

IT IS FURTHER RESOLVED, that the manager or officers of this entity be and they are hereby
authorized, empowered, and directed in the name and for the account of this entity to take or cause to be
taken any and all such other and further action and to execute, acknowledge, and deliver any and all such
other instruments as, in the judgment of such officers, may be necessary, proper, or convenient in order to
carry out the intention of this Resolution.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the seal of the said
entity, if applicable, this day of , 20

By:

Print Name:

Title:

END OF SECTION

CONTRACTOR'S RESOLUTION
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PERFORMANCE BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (Name, Address & Phone SURETY (Name, Address of Principal Place of Business and
Number): Phone Number):

OWNER (Name, Address & Phone Number):

Northern Palm Beach County Improvement District
359 Hiatt Drive

Palm Beach Gardens, FL 33418

(561) 624-7830

CONTRACT
Effective Date of Agreement:
Amount:
Description (Name and Location):

BOND
Bond Number:
Date (Not earlier than Effective Date of
Agreement):
Amount:
Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(Seal) (Seal)
Contractor's Name and Seal, if any Surety’s Name and Corporate Seal
By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Note: Provide execution by additional parties, such as joint venturers, if necessary.

This Bond is provided pursuant to Section 255.05, Florida Statutes.

EJCDC C-610 Performance Bond
Prepared by the Engineers Joint Contract Documents Committee.
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Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to Owner for the performance of the Contract, which is incorporated herein by
reference.

1. If Contractor performs the Contract, Surety and Contractor have no obligation under this Bond, except to
participate in conferences as provided in Paragraph 2.1.

2. If there is no Owner Default, Surety’s obligation under this Bond shall arise after:

2.1 Owner has notified Contractor and Surety, at the addresses described in Paragraph 9 below, that
Owner is considering declaring a Contractor Default and has requested and attempted to arrange a
conference with Contractor and Surety to be held not later than 15 days after receipt of such notice
to discuss methods of performing the Contract. If Owner, Contractor, and Surety agree, Contractor
shall be allowed a reasonable time to perform the Contract, but such an agreement shall not waive
Owner’s right, if any, subsequently to declare a Contractor Default; and

2.2 Owner has declared a Contractor Default and formally terminated Contractor’s right to complete
the Contract. Such Contractor Default shall not be declared earlier than 20 days after Contractor
and Surety have received notice as provided in Paragraph 2.1; and

2.3 Owner has agreed to pay the Balance of the Contract Price to:

1. Surety in accordance with the terms of the Contract; or
2. Another contractor selected pursuant to Paragraph 3.3 to perform the Contract.

3. When Owner has satisfied the conditions of Paragraph 2, Surety shall promptly, and at Surety’s expense,
take one of the following actions:

3.1 Arrange for Contractor, with consent of Owner, to perform and complete the Contract; or
3.2 Undertake to perform and complete the Contract itself, through its agents or through independent
contractors; or
3.3 Obtain bids or negotiated proposals from qualified contractors acceptable to Owner for a contract
for performance and completion of the Contract, arrange for a contract to be prepared for execution
by Owner and contractor selected with Owner’s concurrence, to be secured with performance and
payment bonds executed by a qualified surety equivalent to the bonds issued on the Contract, and
pay to Owner the amount of damages as described in Paragraph 5 in excess of the Balance of the
Contract Price incurred by Owner resulting from Contractor Default; or
3.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor, and
with reasonable promptness under the circumstances:
1. After investigation, determine the amount for which it may be liable to Owner and, as soon as
practicable after the amount is determined, tender payment therefor to Owner; or
2. Deny liability in whole or in part and notify Owner citing reasons therefor.

4. If Surety does not proceed as provided in Paragraph 3 with reasonable promptness, Surety shall be
deemed to be in default on this Bond 15 days after receipt of an additional written notice from Owner to
Surety demanding that Surety perform its obligations under this Bond, and Owner shall be entitled to enforce
any remedy available to Owner. If Surety proceeds as provided in Paragraph 3.4, and Owner refuses the
payment tendered or Surety has denied liability, in whole or in part, without further notice Owner shall be
entitled to enforce any remedy available to Owner.

5. After Owner has terminated Contractor’s right to complete the Contract, and if Surety elects to act under
Paragraph 3.1, 3.2, or 3.3 above, then the responsibilities of Surety to Owner shall not be greater than those
of Contractor under the Contract, and the responsibilities of Owner to Surety shall not be greater than those
of Owner under the Contract. To the limit of the amount of this Bond, but subject to commitment by Owner
of the Balance of the Contract Price to mitigation of costs and damages on the Contract, Surety is obligated
without duplication for:

EJCDC C-610 Performance Bond
Prepared by the Engineers Joint Contract Documents Committee.
00610-2




5.1 The responsibilities of Contractor for correction of defective Work and completion of the Contract;

5.2 Additional legal, design professional, and delay costs resulting from Contractor’s Default, and
resulting from the actions of or failure to act of Surety under Paragraph 3; and

5.3 Liquidated damages, or if no liquidated damages are specified in the Contract, actual damages
caused by delayed performance or non-performance of Contractor.

6. Surety shall not be liable to Owner or others for obligations of Contractor that are unrelated to the
Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than Owner
or its heirs, executors, administrators, or successors.

7. Surety hereby waives notice of any change, including changes of time, to Contract or to related
subcontracts, purchase orders, and other obligations.

8. Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent
jurisdiction in the location in which the Work or part of the Work is located, and shall be instituted within
two years after Contractor Default or within two years after Contractor ceased working or within two years
after Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the
provisions of this paragraph are void or prohibited by law, the minimum period of limitation available to
sureties as a defense in the jurisdiction of the suit shall be applicable.

9. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address shown on the signature
page.

10. When this Bond has been furnished to comply with a statutory requirement in the location where the
Contract was to be performed, any provision in this Bond conflicting with said statutory requirement shall be
deemed deleted herefrom and provisions conforming to such statutory requirement shall be deemed
incorporated herein. The intent is that this Bond shall be construed as a Section 255.05, F.S. statutory bond
and not as a common law bond.

11. Definitions.

11.1 Balance of the Contract Price: The total amount payable by Owner to Contractor under the
Contract after all proper adjustments have been made, including allowance to Contractor of any
amounts received or to be received by Owner in settlement of insurance or other Claims for
damages to which Contractor is entitled, reduced by all valid and proper payments made to or on
behalf of Contractor under the Contract.

11.2 Contract: The agreement between Owner and Contractor identified on the signature page,
including all Contract Documents and changes thereto.

11.3 Contractor Default: Failure of Contractor, which has neither been remedied nor waived, to perform
or otherwise to comply with the terms of the Contract.

11.4 Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay Contractor
as required by the Contract or to perform and complete or otherwise comply with the other terms
thereof.

FOR INFORMATION ONLY — (Name, Address and Telephone)
Surety Agency or Broker:
Owner’s Representative (Engineer or other party):

EJCDC C-610 Performance Bond
Prepared by the Engineers Joint Contract Documents Committee.
00610-3




PAYMENT BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (Name, Address & Phone SURETY (Name, Address of Principal Place of
Number): Business and Phone Number):

OWNER (Name, Address & Phone Number):

Northern Palm Beach County Improvement District
359 Hiatt Drive
Palm Beach Gardens, FL 33418

(561) 624-7830

CONTRACT
Effective Date of Agreement:
Amount:
Description (Name and Location):

BOND
Bond Number:
Date (Not earlier than Effective Date of
Agreement):
Amount;:
Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each
cause this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(Seal) (Seal)
Contractor's Name and Seal, if any Surety’s Name and Corporate Seal
By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Note: Provide execution by additional parties, such as joint venturers, if necessary.

This Bond is provided pursuant to Section 255.05, Florida Statutes.

EJCDC C-615 Payment Bond
Prepared by the Engineers Joint Contract Documents Committee.
00620-1




1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to Owner to pay for labor, materials, and equipment furnished by Claimants for use
in the performance of the Contract, which is incorporated herein by reference.

2. With respect to Owner, this obligation shall be null and void if Contractor:

2.1

Promptly makes payment, directly or indirectly, for all sums due Claimants, and

2.2 Defends, indemnifies, and holds harmless Owner from all claims, demands, liens, or suits alleging

non-payment by Contractor by any person or entity who furnished labor, materials, or equipment
for use in the performance of the Contract, provided Owner has promptly notified Contractor and
Surety (at the addresses described in Paragraph 12) of any claims, demands, liens, or suits and
tendered defense of such claims, demands, liens, or suits to Contractor and Surety, and provided
there is no Owner Default.

3. With respect to Claimants, this obligation shall be null and void if Contractor promptly makes payment,
directly or indirectly, for all sums due.

4. Surety shall have no obligation to Claimants under this Bond until:

4.1

Claimants who are employed by or have a direct contract with Contractor have given notice to
Surety (at the address described in Paragraph 12) and sent a copy, or notice thereof, to Owner,
stating that a claim is being made under this Bond and, with substantial accuracy, the amount of the
claim.

4.2 Claimants who do not have a direct contract with Contractor:

1.

3.

Have furnished written notice to Contractor and sent a copy, or notice thereof, to Owner, within
90 days after having last performed labor or last furnished materials or equipment included in the
claim stating, with substantial accuracy, the amount of the claim and the name of the party to
whom the materials or equipment were furnished or supplied, or for whom the labor was done or
performed; and

Have either received a rejection in whole or in part from Contractor, or not received within 30
days of furnishing the above notice any communication from Contractor by which Contractor had
indicated the claim will be paid directly or indirectly; and

Not having been paid within the above 30 days, have sent a written notice to Surety (at the
address described in Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that a
claim is being made under this Bond and enclosing a copy of the previous written notice
furnished to Contractor.

5. Ifanotice by a Claimant required by Paragraph 4 is provided by Owner to Contractor or to Surety, that is
sufficient compliance.

6. Reserved.

7. Surety’s total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be
credited for any payments made in good faith by Surety.

8. Amounts owed by Owner to Contractor under the Contract shall be used for the performance of the
Contract and to satisfy claims, if any, under any performance bond. By Contractor furnishing and Owner
accepting this Bond, they agree that all funds earned by Contractor in the performance of the Contract are
dedicated to satisfy obligations of Contractor and Surety under this Bond, subject to Owner’s priority to use
the funds for the completion of the Work.

EJCDC C-615 Payment Bond
Prepared by the Engineers Joint Contract Documents Committee.
00620-2




9. Surety shall not be liable to Owner, Claimants, or others for obligations of Contractor that are unrelated
to the Contract. Owner shall not be liable for payment of any costs or expenses of any Claimant under this
Bond, and shall have under this Bond no obligations to make payments to, give notices on behalf of, or
otherwise have obligations to Claimants under this Bond.

10. Surety hereby waives notice of any change, including changes of time, to the Contract or to related
subcontracts, purchase orders, and other obligations.

11. No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the location in which the Work or part of the Work is located or after the expiration of one
year from the date (1) on which the Claimant gave the notice required by Paragraph 4.1 or Paragraph 4.2.3,
or (2) on which the last labor or service was performed by anyone or the last materials or equipment were
furnished by anyone under the Contract, whichever of (1) or (2) first occurs. If the provisions of this
paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense
in the jurisdiction of the suit shall be applicable.

12. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the addresses shown on the
signature page. Actual receipt of notice by Surety, Owner, or Contractor, however accomplished, shall be
sufficient compliance as of the date received at the address shown on the signature page.

13. When this Bond has been furnished to comply with a statutory requirement in the location where the
Contract was to be performed, any provision in this Bond conflicting with said statutory requirement shall be
deemed deleted herefrom and provisions conforming to such statutory requirement shall be deemed
incorporated herein. The intent is that this Bond shall be construed as a statutory Bond and not as a common
law bond.

14. Upon request of any person or entity appearing to be a potential beneficiary of this Bond, Contractor
shall promptly furnish a copy of this Bond or shall permit a copy to be made.

15. Definitions

15.1 Claimant: An individual or entity having a direct contract with Contractor, or with a first-tier
subcontractor of Contractor, to furnish labor, materials, or equipment for use in the performance of
the Contract. The intent of this Bond shall be to include without limitation in the terms “labor,
materials or equipment” that part of water, gas, power, light, heat, oil, gasoline, telephone service,
or rental equipment used in the Contract, architectural and engineering services required for
performance of the Work of Contractor and Contractor’s subcontractors, and all other items for
which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials, or
equipment were furnished.

15.2 Contract: The agreement between Owner and Contractor identified on the signature page,
including all Contract Documents and changes thereto.

15.3 Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay Contractor
as required by the Contract, or to perform and complete or otherwise comply with the other terms
thereof.

FOR INFORMATION ONLY — (Name, Address, and Telephone)
Surety Agency or Broker:
Owner’s Representative (Engineer or other):

EJCDC C-615 Payment Bond
Prepared by the Engineers Joint Contract Documents Committee.
00620-3




PROJECT: Minor Services Qualifications Proposal
Northern Palm Beach County
Improvement District

SECTION 00630

NOTICE OF COMPLIANCE WITH CHAPTER 556, FLORIDA STATUTES

The undersigned Contractor does hereby confirm to the Owner that the Contractor has reviewed the
provisions of Chapter 556, Florida Statutes, and has provided to “Sunshine State One-Call of Florida, Inc.”
the information required under F.S. 556.105 before the commencement of any excavation or demolition
required for the Work.

Executed this day of , 20

(name of Contractor)

(signature)

(print name)

(title)

END OF SECTION

NOTICE OF COMPLIANCE
04/16/01-N 00630-1



PROJECT: Minor Services Qualifications
Northern Palm Beach County Improvement District

SECTION 00670

CONTRACTOR’S AFFIDAVIT TO OWNER
STATE OF FLORIDA

COUNTY OF
Before me, the undersigned authority, authorized to administer oaths and take acknowledgements,
personally appeared , who, being by me first duly

sworn, on oath depose(s) and say(s):

(1) He/she is/They are a (Corporation, Partnership, LL.C or Individual) of

(State), doing business as (Company Name), hereinafter called
“Contractor”.

(2) Contractor heretofore entered into an Agreement with
hereinafter called “Owner” to do Work (furnish material, labor and services) for the construction of
, located at County, Florida.

(3) Contractor has fully completed construction in accordance with the terms of the Agreement, and
all lienors have been paid in full, except:

NAME OF LIENOR AMOUNT DUE AND UNPAID
$

(4) All Workmen’s Compensation claims have been settled and no liability claims are pending, in
connection with, arising out of or resulting from the Agreement.

(5) Receipt by the Contractor of the final payment, under the aforementioned Agreement, shall
constitute a full release and discharge by the Contractor to the Owner of any and all claims of the
Contractor against the Owner, arising out of, connected with, or resulting from performance of the
obligations of the Contractor pursuant to the Contract Documents.

(6) The term “lienor” as used in this affidavit means any person having a lien or a prospective lien,
under the Mechanics Lien Law of Florida, or F.S. 255.05 on the land and property of the Owner referred
to in paragraph (2) of this affidavit.

(7) This affidavit is given pursuant to the provisions of Florida Statutes Section 713.06 or Section
255.05, whichever is applicable.

Signed and sealed in the presence of:

(ENTITY)
(SEAL)

By:

CONTRACTOR’S AFFIDAVIT TO OWNER
00670-1



STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me by means of [ physical presence [1 online
notarization, this __ day of , 20, by
(Name of Officer, Manager or Agent, Title of Officer or Agent) of (Name of Entity
Acknowledging), a (State or Place of Formation), on behalf of said entity. He/she is
personally known to me or has produced (Type of Identification) as identification.

(Seal)

Signature of Notary Public

Print, Type or Stamp Name of Notary

Title or Rank

Serial Number, if any

CONTRACTOR’S AFFIDAVIT TO OWNER
00670-2



00680.a
APPLICATION FOR PAYMENT NO.: PURCHASE ORDER NO:
PROJECT:

Application is made for payment, as hereafter shown, in connection with this Agreement:
Total Work to Date — see attached schedule

Total Material Suitably Stored — see attached schedule $

Gross Amount Due $

Less 5% Retainage $

Amount Due to Date $

$

$

$

©

Less Previous Applications
FINAL PAYMENT ONLY: plus retainage to date
Amount Due This Application
FINAL PAYMENT: Contractors Affidavit to Owner attached Y ( ) N( )

Original Contract Price

Net Change Orders

Current Contract Price

Value of Work Remaining to Be Done

8 HH B

Contractor’s Certification:

The undersigned Contractor certifies that (1) all previous progress payments received from Owner on
account of Work done under the Agreement referred to above have been applied to discharge in full all
obligations of Contractor incurred in connection with Work covered by prior Applications for Payment
numbered 1 through __, inclusive; and (2) title to all materials and equipment incorporated in said Work
or otherwise listed in or covered by this Application for Payment will pass to Owner at time of payment
free and clear of all liens, claims, security interests and encumbrances (except such as covered by Bond
acceptable to Owner).

Dated , 20

Contractor Mailing Address

By,

(name and title)
State of )
County of
Subscribed and Sworn to (or affirmed) before me on (date) personally

appeared (name). He/She is personally known to me or
has presented (type of identification) as identification. Who being so
duly sworn, did depose and say that he/she is of the Contractor above

mentioned; that he/she executed the above Application for Payment and statement on behalf of said
Contractor; and that all of the statements contained therein are true, correct and complete.

Notary Public Signature & Seal Print Notary Name and Commission No.

Payment of the above AMOUNT DUE THIS APPLICATION is recommended.

Date: By:

Contract Coordinator
Work has been Completed and Accepted Y( ) N( )
APPLICATION FOR PAYMENT

00680.a
11/2008



00680.b
APPLICATION FOR PAYMENT NO.

CONTRACT:

Application is made for payment, as hereafter shown, in connection with this Agreement:

Northern Purchase Order No.

Project Description:

Northern Contact Name:

Date Work Completed:

Amount Due: $

Completed “CONTRACTOR'S AFFIDAVIT TO OWNER” attached Y () N ()

Contractors invoice for payment attached Y () N ()

Contractor’s Certification:
The undersigned Contractor certifies that all works performed under the referenced Purchase
Order have been completed in full compliance with all contract Guidelines and Specifications.

Date:

Contractor Signature

Name Printed

CHANGE OF MAILING ADDRESS:

FOR OFFICE USE ONLY:
All works performed under the referenced Purchase Order have been completed and accepted as
of this date. Payment of the above AMOUNT DUE is recommended.

Date: By:

Contract Coordinator

APPLICATION FOR PAYMENT
00680.b
11/2008
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This document has important legal consequences: consultatioa with an attomey is encouraged with
. respect to its completion or modification. '
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Prepared by
Engineers’ Joint Contract Documents Committee
and

Issued and Published Jointly By
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PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
. A practice division of the
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

AMERICAN CONSULTING ENGINEERS COUNCIL

AMERICAN SOCIETY OF CIVIL ENGINEERS

CONSTRUCTION SPECIFICATIONS INSTITUTE

This document has been approved and endorsed by

% %3 Coatractors of America

These General Caonditions have been preparsd for use with the Owner-Contractor Agreements (No.
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on Agresmeats for Eaginesring Services and Contract Documents. No. 1910-9, 1981 ediian. For

guidance in the preparation of Supplementary Conditions. see Guide to the Preparation of Supple-

mentary Coaditions (No. [910-17, 1983 edition). When bidding is involved, the Standard Form of
Jnstmctions to Bidders (No. 1910-12. 1983 edition) may be used. -
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GENERAL CONDITIONS

ARTICLE [—DEFINITIONS

Wherever used in these General Conditoas or in the other
Contract Documents the foflowing terms have the meanings
indicated which are applicable to both the singular and plural
thereot:

Addenda—Written or graphic instruments issued prior (o the
openiag of Bids which clarity. correct or chungz the bidding
documents or the Contract Documents.

Agreement—The written agreement between OWNER and
CONTRACTOR covering the Work o be performed: other
Contract Documents are attached to the Agreemencand made
a part thereol as provided therein.

Application for Puvment—The form accepted by ENGI-
NEER which is to be used by CONTRACTOR in requesting
progress or final pavments and which is to include such sup-
porting documentation as is required by the Contract
Documents.

Bid~—The offer or progusal of the bidder submitted on the
prescribed form setting toeth the paces for the Work o be
performed.

¢ 310353~ (saa 9SC-1 of Supplementary Conditions)

Bonds—Bid. performance and pavment boads and other
instruments of securty. :

Change Order—A document recommended by ENGINEER.
which is signed by CONTRACTOR and OWNER and-autho-
nzes an addition. deletion or revision in the Work. or an
adjustment in the Contract Pricz or the Contract Time. issued
on or after the Effective Date of the Agrezment.

Contrace Documenes—The Agreement, Addenda (which per-
tain to the Contract Documents). CONTRACTOR's Bid
(including documentation accompanying the Bid and any post-
Bid documentation submitted prior to the Notice of Award)
when attached as an exhibit to the Agreement. the Bonds.
these General Conditions, the Supplementary Conditions. the
Specifications and the Drawings as the same are more spe-
cifically ideatified in the Agresment. together with all amend-
ments. modifications and supplements issued pursuant to
paragraphs 3.4 and 3.5 on or after the Effective Date of the
Agreemeat.

Cunrract Price—The moneys payable by OWNER o CON-
TRACTOR under the Contract Documents as stated in the
Agreemeant {subject to the provisions of paragraph {1.9.1 in
the cuse of Unit Price Work).

Contracr Time—The number vt davs (computed us provided
in paragraph 17.2) ur the date stated in the Agraement for the
completion af the Work.

CONTRACTOR—The person. firm or corporation with whom

OWNER has entered into the Agreement,

defective—An adjective which when modifving the word Wark

cefers to Wack that is unsatisfactory, faulty or deficient. or
does not conform to the Contract Documents, or does not
meet the requirements of any inspection. reference standard,
test vr approval referred to in the Contract Documents, or
has beezn damaged prier to ENGINEER's recommendation
of final payment (unless responsibility for the protection thereof
has bezn assumed by OWNER at Substantial Completion in
accordance with paragraph 14.8 or [L.10).

Drawings—The drawings which show the character and scope
of the Work to be performed and which have been prepared
aor approved by ENGINEER and are referred to in the Con-
tract Documents.

Effective Date of the Agreement—The date indicated in the
Agresment an which it Secomes etfecuve. bucif no such date
is indicated it means the date on which the Agreement is
signed and delivered oy the lustof the two puriles o sign and
deliver.

ENGINEER-—The person. firm or corpuration named as such
in the Agrezment.

Field Order—A written order issued bv ENGINEER which
orders minor changes in the Work in accordance with para-
graph 2.5 but which does not involve a change in the Contract
Price or the Contract Time.

General Requiremenis—Sections of Division | of the Speci-
fications.

Luws and Regulations: Luwws vr Regulations—Laws. rules.
regulations. ordinancss. codes and/or orders.

Notice of Award—Tne written aotice by OWNER w0 the
apparent succasstul bidder stating that upon compliance by
the apparent succasstul sidder with the conditons precedent
enumerated theretn. within the tme specified. OWNER wiil
sign and deliver the Agreement.

Notice 0 Proceed—A written notice given by OWNER to
CONTRACTOR (with a copy to ENGINEER) fixing the date
on which the Contrac: Time will commence to run and on
which CONTRACTOR shall start o perform CONTRAC-
TOR'S obligations under the Contract Documents.

OWNER~—The public sody or authority. corporation. asso-
ciation. irm ar person with whom CONTRACTOR has entered
into the Agraement and for whom the Work is to be provided.

Partiul Utilizution—Placing a gortion vt the Waork in service
for the purpose for which it is intended (or a related purpose)
before reaching Substantial Campletion for all the Wark.

Project—The total construction of which the Work to be
provided under the Contract Documents may be the whole,
or a part as indicated e(sewhere in the Contract Documents.

Resident Project Representarive—The authorized represen-
tative of ENGINEER who is assigned to the site or any pact
thereof. (see {SC-L of Suppiementary Cendizions)



Shop Drawings—All drawings, diagrams. illustrations,
schedules and other data which are specifically prepared by
or for CONTRACTOR to illustrate some portion of the Work
and all Ulustrations, brochures, standard schedules, perfor-
mance chacts, instructions, diagrams and other information
prepared by a Supplier and submitted by CONTRACTOR to
illustrate material or equipment for some portion of the Work.

Specificarions—Those portions of the Contract Documents
consisting of written technical descriptions of materials.

equipment, construction systems. standards and workman--

ship as applied 10 the Work and certain administrative details
applicable thereto.

Subcontractor—An individual. irm or corporation having a
direct contract with CONTRACTOR or with any other Sub-
contractor for the performance of a part of the Work at the
site.

Substanrial Completion—The Work (ora specified part thereaf)
has progressed to the point where, in the opinioa of ENGI-
NEER as evidenced by ENGINEER's definitive certificate
of Substantial Completion. it is sufficiendy complete. in
accordance with the Contract Documents, so that the Work
{or specified part) can be utilized for the purpases for which
1t is intended: or if there be no such certificate issued. when
final payment is due in accordance with paragraph 14.13. The
terms ‘‘substantially complete” and “substantially com-
pleted’ as applied to any Work refer to Substaatial Comple-
tion thereof.

Supglementary Conditions—The pact of the Contract Docu-
ments which amends or supplements these General Condi-
tions.

Supplier—A manufacturer, fabrcator, supplier. disunbutor.
materialman or vendar.

Underground Fuciiries—All pipelines. conduits, ducts. cables.
wires. manholes, vaults. tanks. tunnels or other such facilities
or attachments, and any encasements conuaining such faci-
ities which have be=n installed underground to fumish any of
the following servicas or materials: electricity, gases, steam,
liquid petroleum products, telephone or other communica-
tions. cable television, sewage and drainage removal, traffic
ar athier control systems or water.

Unit Price Work—Work to be paid for on the basis of unit
pricas.

Work—The entire completed construction or the various sep-
arately identifiable - parts thereof required to be furnished
under the Contract Documents. Work is the result of per-
forming services. furnishing labor and fumnishing and incor-
porating materals and 2quipment into the constructien, all
as required by the Contract Documents.

Work Direcrive Change—A written directive ta CONTRAC-
TOR, issued on or after the Effective Date of the Agreement

and signed by OWNER and recommended by ENGINEER,

ordering an addition, deletion or revision in the Work, ar
responding to differing or unforesesn physical conditions under
which the Work is to be performed as provided in paragraph
4.2 or 4.3 or to emergencies under paragraph 6.22. A Work
Directive Change may not change the Contract Price or the
Contract Time. but is evidence that the parties expect that
the change directed or documented by a Work Directive
Change will be incorporated in a subsequently issued Change
Order following negotiations by the parties as to its «ffect, if
any, on the Contract Price or Contract Time as provided in
paragraph (0.2, -

Written Amendment—A written amendment of the Contract
Documents, signed by OWNER and CONTRACTOR on or
after the Effective Date of the Agreement and nocmally deal-
ing with the nonengineering or nontechnical rather than swictly
Work-relatad aspects of the Contract Documents.

ARTICLE 2—PRELIMINARY MATTERS

Delivery of Bonds:

2.1, When CONTRACTOR delivers the executed Agree-
ments to OWNER. CONTRACTOR shall also deliver to
OWNER such Bonds as CONTRACTOR mav be required to
furnish in accordance with paragraph 5. 1.

Copies of Dacuments:

2.2, OWNER shall turnish to CONTRACTOR up to ten
copies (unless otherwise specified in the Supplementary Con-
ditions) of the Contract Documents as are reasonably nec-
essary for the execution of the Work. Additional copies will
be furnished, upon request, at the cost of reproduction.

Commencement of Contract Time; Nodce to Proceed:

1.3, The-Contract—T+RetH-commereca—to—cii—an—the

v (Sea §5C-2.3 of Supplementary
Conditions)

Starting the Projecr:

2.4, CONTRACTOR shall start to perform the Work on
the date when the Contract Time commences {0 run. but no
Work shall be done at the site prior to the date on which che
Conrract Time commences to run.

Before Starting Conserucrion: {See §SC-2.3 through 2.63)
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N—TETIgn Ing 4l IppUcacie deid measursments, CAN TAT-

\{;DHR shail promody ceport in wrdag @ ENGINEER :Lny
dict, error ar discrepancy whizh CONTRACTOR 7
disdqver 1nd saall gbeain 2 writen {nterpreauon or capld-
ctoM\from ENGINEER bSefors grocszding with any Work
uTeziedtherzby; however, CONTRACTOR shall nogze lia-
ble ta OWNER ar ENGINZZR (or {ailurs w0 3far any
condicz. argr or discragancy in the Contrac: (cuments.
unless CONTRACTOR had actual knowledgs ther=star sheuld
reasonabdly hava known theresar,

1.5, Withintendays after the Efectivg’Date of the Aqres-
ment (unless gtherwlge spezified in tXe Ceneral Reguire-

meats). CONTRACT snall subadt to ENCINEZR for
raview:

2.6.1. an esumatad p ess schedufe {ndicadng the
starting ind compledan of the various stages of the
Wark: o '

2.5.2. a grelimi sehedule Q€ Stop Cawing sub-

missions: and

2.6.3. 2 pepiminary schedule aof valMes for ail of the

Wark which/will include quantities 1nd jpicas of items
aggr=gadng’the Concac: Pric= and will subdiwnge the Wark
into co neat parts in suficient dewail tq séCre s the

tasis fdc progress pavments during cansuuciog. Such
pricyd wil inciude 10 agprocriate umcunt of averd and
prafit agplicanie 10 each item of 'Work wiich wiit e'qan-
Fmed in wrdng 3y CONTRAC CTOR at the time of s

8.2:8. The inalized srograss scheduie wiil se yemeg e

@ ENGINEZR as graviding n ordcny PROTrEssiaf of (e
Wark 15 cam tejon within the Contrac: Fifme, Sue suc"*x
ngscon ENGRIEZR /2 “1gaasiviiicy

afHtz Worx aar reiieve CON.
TR‘-\C"'O& t‘rom full n:;pansn H

therzior. The dnalizad
W 5e 2ez200able

gs wil |
Zz2ptable 10 ENGINEZR 15 (0 form 1nd subsiapnes:

ARTICLE J—CONTRACT DCCUMENTS: INTENT,
AMENDING. REUSE

[nterns:

3.1, The Cantrac: Documents camprise the =ntirs agra=.
ment Sevwe=n OWNER and CONTRACTOR zancerming the
Wark. The Congact Documents 1rs Samaiemenars; wnag is
called for by ane is as Sinding s if zailéd for 3y all. The
Contrac: Documents will 2e <zastrued in wcsscdancs win
the law af the slacs of the Projes:. _

See ‘TZM} 2 of the_ Supglementary Conditions)
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\S\Wuhm tvency days after the ETzciive Datc)x/*ﬁfj

samedtug befors CONTRACTOR stutgime Waork a |
mc site, 3 canfarines 1tzznded oy COQNTTACTOR, ENGI- 1
NEZXR and athess 1s agproarale-wiil e held tc discuss the |
scledules cefered o in pmgr.mh\\ca discuss procadurss

for handling Wmevngs and othersugmicals and for
procassing-AZolcadons for Payment. 1nd 1o ‘SYACHSNJ.WOF’QHZ

\\
yoe=Xanding umong the zacias as (0 e Work. -~

15C-2.9 0T the
sary Conditions)
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or trade meaaing iz used (0 describe Warx. matadials or-
equipmant such words shall be interprated in zczsreancs with
thar meaning. Referencs (o standard specificzcns. manuals
ar codes of any technical sociely. arzanization ar 1ssaciaticn.
ar o the Laws ar Reguifadons of anv governmanal authesity,
wihether such referincs Te speciiic ar 3y imziicadon. saail
mean the latest standard specificaticn. manual. s2de or Laws
ar Rzguladons in #& e atihe time af pening s 3ids(er 2n
the ZTecdve Date af the Agresment . f lers wers 10 3ids),
excspl 15 may Se athervise specifcalily stated. Haowever. a0
provision of any refersacsd sandard sgecifcation. manual
orcade (whedherar not sgecifically incarporatad Sy ~ef=renes
in the Coatrazt Decuments) shall 2e sfeziive (0 changs ke
duties and responsidilides of OWNER, CONTRACTCR ar
ENGINEZR. or any of :heir consuitingg, 1g=nrs or «mzioy-

ezt from those ser {omh in the Contrac: Documenty, noc sialt
it be zfactive 10 assign 1o ENGINEZR. or any of 2NCi-
NEER's consultants, agearts or smploves=s, any duwy ar
authority (o supervise ar dirsce the furmisning cr Xemormancs
of the Work or any duty or authority o underaks rsgcnst-
biity contrary o the zrovisions af caragragn 3.15 or 3.ia.

*(See LSE(F%”'B. of t:he Supp_*emeptarx Cond t
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from ENGINEZR: hawever, CONTRACTOR shall nat be
liable to QWNER or ENGINEER for failure to report any
cgndict. error or discrepancy in the Caatract Documents
ealess CONTRACTOR had aciual knowledge thereofar shaould
reasonably have known thereof.

Amending and Supplemendng Canorac: Dacumenes:

3.4 The Contrc: Documents may te ameaded to pro-
vide for 1dditions. deletions and revisians in the Waork or to
medify the tarms aad conditions therzad in one or mare of
the following ways:

“3.4.0. aformal Wetten Amendment,

3.4.2. a Changs Order (pursuant tg paragragh (0.4),
ar ~ :

J.4.3. a Work Direztive Change (pursuant (o para-
graca (Q.0).

As indicated in pamgracas (1.2 and 12,1, Contracs Prics and

Contrac: Time may anly te changsd 3v a Change Orderora

~Written Amendment.

3.5. [n addidoen. the requirsments af the Caontract Cocu-
ments may be supplemented. and minor variations and devia-
tions ia the Work may be authocizad. ia one or mors af the
following ways: '

3
3.

3.1, .a Fiald Order (pursuant ta garagrich 9.3).
2 of tﬁe Supplementary Conditlons)

mu?: a. unﬁﬂﬂ;ﬂ: Salard-4 "'1 —g

ASTE-a-2- 2520 A A a 13

3.5.3. ENGINEER's wrten interpretation or clarf-
cation (pursuant 0 paragrapn 9.4).

Reuse of Dacuments:

3.6, Neither CONTRACTOR nor any Subcantractor or
Supplier ar gther gerson or organization perfarming ar fur-
aisaing any of the Work under a dirsc: oc indire=t contract
with OWNER shall Have or acguirs 1ny dtle o ar ownership
rights (a any of the Drawiags. Specificatons or othzr dacu-
meats (or copies of aay thereed) preparsd By or 3caring the
seal of ENGINEER: 1nd they shall not csuse any of them an
extensions of the Project or any other project without written
consent of OWNER and ENGINEZER and specific writtza
verificatan ar adapation by ENGINEZR.

ARTICLE —AVAILABILITY CF L\NDS' PUYSICAL
CONDITIONS; REFERENCE POINTS

A vail 'zﬂryuf[ _,*(See 13C-4.1 of the Supolementary

Conditions)
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123 Possible Document Chunge: {f ENGINEER

concludes that there is a material error in the Contrace
Dovuments or that cecause of aewly discovered condi-
tivas a shange in the Comract Documents (s required. a
Work Directive Change or a Change Order will be issued
as orovided in Article 10 to reflect and document the
consequencss of the inacsuracy or difference.
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N 430 Siown or (adicared: The information and dagy

sRown orindicatad in the Contract Documents with respet:
to xxisting Underground Facilities at or contiguous to/the
basad on (nformation and daca fumished o OWNER
INEER bv.the owners ot such Underground Facil-
ities or {v others. Unless it iy otherwise exprgssly pre-
vided in the Supplementary Conditions:

shall not be
ateness of any

43 ANOWNER and ENGINEE?
responsible Xor the accurmcy or com
such information or data: and.

G2, CONTRACTOR shafl nave full responsi-
bilic: for reviewingand checkidg all such information
and daca. for!ocatiné*gli Undegfground Facilities shown
i orindicated in tha Coh{\racygocumcms_ for zoordina-
ton ot the Wurk with theagwners of such Underground

43

Facilities during constryéyon. for the safety and pro-
tection thereof ag prgvided in paragraph 6.20 and
repainng any damagethérsroxesulting from the Work.
the cost of all of which will ba considersd as having
besn included in e Contract Prce.

\

Iy

[fhan Underground

+.3.20 Nour Sty or [ndicuated.
Facility s uncoferad or revealed at or cqntiguous (o the
sitz whivh wipd not shown or indicated icN the Contracet
Documents 4nd whick CONTRACTOR zculd not reasan-
ably havc/‘%::n 2xpected (0 be awars of, CONSRACTOR
snall. promptly arter becoming aware therzof and before
ormfing any Work affected theraby (exczpt in ah emer-
gency/as sermuttad by paragraph 6.22), idendily the\wncr
of sucnt Undergzround Facility and give wrntten notice thexeof

wo/that owner and 10 OWNER and ENGINEER. ENCH-

,z‘f'EE?\ will romptly feview the Underground Faciiity ¢

[gw]
(e}
-~
te)

¢ference Points:

1sn referencs points [
Judgmentare neczss
with the Work. C
ng out the Wor

Fiequiramcnm
afarenca ooz

/ithout the/pror writte

etermine the extent to which the Contract Documenty
should be modified to reflect and document the con
quences af the existance of the Underground Facility And
the Cqntract Nacuments will be amended or supple
0 the extent aecessary. Dudnyg such dme. CON
TOR shay be rzsponsible for the safety and por
such Undexground Facilitv as provided in pa
CONTRACTOR shall be allowed an increag? in the Con-
tract Price or dg 2xtension of the Contmc,z/Timc:. or both,
to the extent that thev are attributable ¢f the existence of
any Underground‘Facility that was noyshown or{ndicaced
in the Contract Doguments and W/cnch CONTRACTOR
could not reasonably h\avc beun expected (o be aware of.
(fthe parties are unable’ tgagree g5 0 the amounc or length
thereof. CO\JTRACTOR\mm make a claim therefor as
providad in Articlas 11 and\

4.4, OWNER shall gfovide 2nginesrng surveys o 2stab-
consinuction wineh in ENGINEER s
vioenable CONTRACTOR o orocsas
(NTRACTOR shall he responsibie for lav-
funless otherwise specified in the General
shall protest and preserve the estabiished |
ts and shall make Ao chunges orrelccations |
nagproval of QWNER. CONTRAC-
report (0 ENGINEER whenever anv r=-t'"='1ce
lost or destroved or requires relocation becatse of
ary changes in grades or focations. and snali te :es\pqn-
r the aczurate regiacement or refocation of such rig-
nce points Ay protessionally qualified personnel. \4

erencs po

ARTICLE 5—BONDS AND INSURANCE

ﬁ?rfo%nreland‘ézﬁersﬁﬁiﬁe Supplementary Conditions)
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H'BC‘—Bm'T‘S CONTRACTOR shall aiso fumish such

other Bonds as are requirad by the Supplems wmr'
tans. All Bonds shall be ia the forms prascrioad
Reguiation or oy the Contract Decuments and be
by such surzues as are aumed ia the cucr
panies Holding C2tidcaces of Authority as Acs
ties on Federal Bonds and as Acczptadle &
naniss

3

taff Bureau of Accounts.

Condi-
by Law or
sxacurad
ant list of "Com-
zptaole Sura-
Com-
Audit

Treasury Degamment. Al

sinsunng
as puolished ia Circular 370 {amendzd) by the
L.S.

Zonds signed 5v an agent must be aczompaniad Tv a tzrifed
cooy af the authoney 1o ace.

TOR is declarad a bankrust or befomws insalvent

oy CONTR_A C-

2r (s ngnt

§.2. Il the surery oo any Band furmisned o

(L CO Dusiness (s terminated in any siace whera anv oart 2t



the Project is located aor it c=ases to mest the requirsments
of paragraph 5.1, CONTRACTOR shall wichin five days
thereaftar substitute another Bond and Surety. both of which
must be accaptable (0 OWNER.

% Contractor's Liabidity [nsurance:  (Sea 1SC-3.3 of the
- Pup(ﬂ mentary Copdigiaons)
5.5. CONTRACTOR shall purchase and maintain sucn

compreheasive general liability and other insurance as is
appropriate for the Work being performed and furnished and
as will provide protection from claims set forth below which
B mav acse out of or result from CONTRACTOR's perfor-

mance and furnishing of the Work and CONTRACTOR's -

other obligations under the Contract Documents. whether it
is to be performed or furnished by CONTRACTOR. by any
Wi Subcantractor. by anvone directly or indirectly employed by
‘ any of ¢them to perform or fumish any of the Work, ot by
i anyone for whose acts any of them may be liable;
3.3.1. Claims under workers' or workmen's compen-
sation. disability benefits and other similar empioyee ben-
efit acts:

5.53.2. laims for damages because of bodily injury.
occupational sickness or disease. or death of CONTRAC-
I TOR's employess: '

3.3.3. Claims for damages because of bodily injury.
. sickness or disease. or death of any person other than
CONTRACTOR's emplayees:

33.4. Claims for damages insurad oy personal njury

_ liabtlity coverage which are sustained (a) by any person

< as a resuft of an offense dirsetly or indirectly related (o

' the emolovment of such person by CONTRACTOR. or
(b) by anv uther person for any other redson:

3.3.5. llaims for damages. other than to the Wark
itself. because of injury to or destruction of tangible prop-
. erty wherever located. including loss of use resulting
b theretrom:
3.5.6. Ciaims arising out of vperation of Laws or Reg-
ulations for damages because of bodily injury or death of
any person or ter damage to property: and
s 5.3.7. Claims for damages because of bodily injurv or
. death of any person ur property damage ansing out uf the
’ ownership. maintenancs or use of any motor vehicle.

the specific covernges and be wneea for not less than the
limits of liabil.tv and coverages provided ia the Supplemen-
‘2 tary Conditioas. or required by law. whichever is greater.
P The comprehuasive genenal liabiity insurance shall include

completed vpzrations insurance. All of the policies of insur-
: ance so required to be purchased and maintained far the
ceriincaces or other evidence thereot) shall contain a provi
sion ur 2ndorsement that the coverage atforded will not be
canceiled. macenally shangad or renewal refused uncl at least

ge7gc-12

The insurancs required 9y this paragragh 5.3 shall include

thirty days’ prior writtan notice has be=n given to OWNER
and ENGINEER by certified mail. All such insurance shall
. remain in effect unel final payment and atall times thereafter
when CONTRACTOR may be correcting. removing or
replacing defecrive Work in accordance with paragraph 13,12,
In additon, CONTRACTOR shall maintain such completed
operations insurance for at least two vears after final payment
and fumish OWNER with evideacs of zontinuation of such
insurance at inal paymeat and one vear thereafter,

See 5C-3.4 0F &
Contracrual Liabilicy (nsurancey 523 1Se-3.8 0 el .
i Sugglementiry Conditians)

5.4, Thecomprehensive general liability insurance required
by paragraph 3.3 will include contractual liability insurance
applicable to CONTRACTOR s obligations under paragrapis
630 and6.51.

(Se= 9SC-3.3 0
Suoalemenzary Conditions;
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Owner's Liabilicy [nsurance:
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ir- Waiver of Rights:

.01, OWNER and CONTRACTOR waive all rights
against each other for all losses and damages caused by
b any of the perils covered by the policies of insurance
provided in respeonse (o paragraphs 3.6 and 3.7 and any
i - other property insurance applicabie to the Work, and also
u waive all such rights against the Subcontractors. ENGI-
%F NEER. ENGINEER's consultants and all other partes
named as insureds in such policies for losses and damages
so caused. Ay required by pamgrapn 6:{1. each subcon-
Ky tract berween CONTRACTOR and a1 Subcontractor will
contain similar wajver provisions by the Subcoatractor in
favor of OWNER, CONTRACTOR, ENGINEER, ENGI-
NEER'sconsultants and all other parties named as insureds.
None of the above wajvers shall extend to the rights that
any of the {nsursd parties may have to the procseds of
insurance held by QOWNER as trustez or otherwise pay-
[ able under any poiicy so issued.

i 3002, OWNER and CONTRACTOR intend that any
policies provided in response to paragraphs 3.6 and 3.7
i- shall protectall of the parties insured and provide pamary
coverage for all [osses and damages caused by the perils
covered thereby. Accordingly, all such polictes shall con-
tain praovisions to the etfect that in the event of payment
of any loss or damage the iasurer will have ao nghts of
recovery against anv of the parties named as insureds or
additional insureds. and if the insurers require separate
4 walver forms to be signed by ENGINEER or ENGIL-
: NEER's consultant OWNER will ubtain the same. and if

cany party in interest. OWNER as trustee shall.

such waijver forms are required of any Subcontractor,
CONTRACTOR will obtain the same.

Recetpt and Applicarion of Proceeds:

5.12. Any insured loss under the policies of insurancs
required by paragraphs 3.6 and 3.7 will be adjusied with
OWNER and made pavable to OWNER as trustes for the
insureds. as their intarests may appear. subject (o the require-
ments of any applicable mortzage clause and of paragraph
3.13. OWNER shall degosit in a separate accounat any maney
so received, and shall distribute it in accordance with such
agresment as the parties (n interest may reach. [f no other
special agreement is reached the damaged Work shall be
repaired or replaced. the moneys so received applied on
account thereof and the Work and the cost thereof covered
by an appropriate Change Order or Written Amendment.

3.13. OWNER as trustees shall have power to adjust and
settle any loss with the insurers unless one of the parties in
interest shall object in writing withia fifteen davs after the
occurrence of loss to OWNER's sxercise of this power. [f
such objection be made. OWNER as trustee shall make set-
tlement with the insurers in accordancs with such agrezment
as the parties in intersst may reach. [f required in writing by
upon the
occurrence of an insured {oss. give bond tor the proper per-

formance of such duties.

Acceptance of Insurance: (S2e 9SC-5.14 of the Supple-
) mantary Land fians]
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* (See YSC-6.5 of the Supplementary Conditions)
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ARTICLE 6—CONTRACTOR'S RESPONSIBILITIES

Supervision and Superinrendence:

6.1. CONTRACTOR shalt supervise and direct the Work
competantly and etficientlv. devoting such attention thereto
and applyving such skills and axpertise as may be necessary
to pertorm the Work in accordance with the Contract Doc-
umeacs. CONTRACTOR shall be solely responsible for the
means. methads. techaiques. sequences and procedures of
constructioa. but CONTRACTOR shall not be responsible

for the negligenca of othars in the design or selection of a-

specidc means, method. technique. sequence or procedure
of construction wnich is indicated in and required by the
Contract Documents. CONTRACTOR shall be responsible
to sez that the finished Work complies accurately with the
Cantract Decuments.

*(5es 1902 pg Suppleneniary, Canditiony)

g

6.5. All materials and equipment shall be of 300d quatlty]
amsJew, except as otherwise provided in the Contgee? Doc-
umenthJf required by ENGINEER. CONTR 3&TOR shall
fumnish saltsfactory evidencs (including repe@s of requirad
tests) as to thekind and quality of matg#Sls and equipment,
All materials and eQujpment shall applied, installad, con-
nectad, eracted, used, Chagned conditioned in accordance
with the instructions of ¢ pplicable Supplier except as
otherwise provided in Conttagt Documents: but no pro-
vision of any such ja§tructions will effective (o assign to
ENGINEER. ny of ENGINEER s cdnsultants. agents or
employees «fiy duty or authority to supervide or direct the
furnishing or perfarmance af the Work ar any duthar author-
ity s undertake responsibility contrary to the provistags of

aragraph 9.15 or 9.16.

*(5«%9&% é?'ggfothf)h%eéﬁ?zp ementary Condf tmn;)

CONTRACTOR shall submit tv E\GT\EE
acceprancE o the 2xtent indicated in paragraph->77 adjust-
meats in the progresesahedule to reflzerfe impact thereon
lof new developments: thes contorm generally o the
pragress schedule therrTa effect and dddkinaally will comply
with any sions of the General Requirame At~ w

i =0.

%SemeuS[SS %r] dr-l:lsqualZ [arem: Conditions)
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.7.3 of the Supplementary
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Lador. Materials and Equipment:
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CONTRACTOR shall at afl times maintain gzood discipline
and order at the site. Except in connection with the safety or
proteciion ot persons or the Work or property at the site or
adjacznt thersto. and 2xcept as otherwise indicated in the
Contract Documents. all Work at the site shall be performed
during regular working hours. and CONTRACTOR will not
permit overume work or the pertormance of Work on Sat-

Srlagl nu{ '—u e Mok aad-ae
)= eom s

Tt
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urdav. Sunday or anv legal holiday without OWNER's writ-
ten COﬂSCﬂ[nEA—‘é“ J'Ar?::\r i e S BB :iu{ YE:P

6.4 Unless otherwise specified in the General Require-
ments. CONTRACTOR shall turmish and assume full raspan-
sibility for all matedals. equipment. labor. transportation.
construction equipment and machinery. wols, appliances.
fuef. power. light. heat. releghone. wuter. saniary facilities.
temporary facilities and all other facilities and (ncidentals
necassary for the furnishing, performance. testing. start-up
and compledon of the Work.

\ 6.7.1. Whenever matenals or s<quipment are specifie
or described (n the Councract Documents by using the aarfe

s indicating chat ao substitstion is
requipmentof other Supoliers may
EER if sufficient (nfarmation is
R to allow ENGINEER to
quipment propased s ¢

by wo
material
by ENG[
CONTRAC
the material ©
to rhat named.
will include the foltowing as suppler
Requirements. Regquests for review/of substeitute items of
material and equipmeny will noy/be accepted v ENGI-
NEER from anvond othee than LONTRACTOR. (f CON-
TRACTOR wishes to furmsfor use a substitute item of
matedal or equipment. COATRACTOR shall muke writ-
ten application o ENGRUIEER for acczotanes thereof.
certifving that che progdsed subyuitute will pectorm ade-
quarzly the functions 4nd achieve e results called for by
the general design. Se similac and X equal substance 0
that specified and e suited (0 the same use as that spec-
ified. The appligadion will state that thy zvaluation and
acczprance OfAle proposed substtute Wi not orejudics
CONTRACYOR's achievement of Substangal Comple-
tion on tme. whether or not accepunce of tha substitute
for use id the Work will require 2 change in axyv of the
Contrgée Documents (or in the provisions of uaY other
diregd contract with OWNER tor work va the Projexui 1o
adybr the design (o the proposed substitute and wheier
notl incorporation or use of the substitute n connect
ith the Work is subject 1o payment of dnv license fes oc

eaccs
bmitted by

erermine that
ivalent or equal
e procedure for revigdv by ENGINEER

oted

ated (a the General
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ecified will be identified in the application and availablg
myntenances. repair and replacsment service will be in

.catzd. The aoplication will also contain an ttemized K-
mate ol all costs thar will result directly orindirectly from
accephance of such substituce. including costs ot redesign
and clakns of other coatractors affected by the résulting
changz=. Al of which shall be considerad by ENGINEER
in evaluating the proposed substitute. ENGIYEER may
require CONTRACTOR to furnish at CONTRACTOR's
expense addiyjonal data abour the proposedbubstitute,

6.7.2. Ifa spkcific means. method. tecnique. sequence
or procedure of cqnstruction is indicateg in or raquired by
the Contract Doculgents. CONTRACYOR may furnish or
utilize a substitute Ageans. methed. fequence. technigue
or proczdurs of construction acceplable to ENGINEER.
f CONTRACTOR subhuts sufficignt information w allow
ENGINEER 10 determing that the substitute proposad is
equivalent to that indicackd ogrequired by the Contract
Documents. The procedurk for review by ENGINEER
will 5e similar to that provided in paragraph 6.7.1 us applied
by ENGINEER and as my¥ by supplemented in the Gen-
eral Requirements.

6.7.3. ENGINEEX will be alldwed a reasonable time
withia which to evalyére each propoded substitute. ENGI-
NEER will be the/sole judge of adgeprability. and no
substitute will befordered. installed utilized without
ENGINEER's pAior written acceptance Yhich will be evi-
denced bv eithér a Change Order or anepproved Shop
Deawing. OWANER may require CONTRACTOR 1o fur-
nish at COYTRACTOR s ¢xpense a specialperformance
guarancee Ar other surety with respect to anWsubstitute.
ENGINEAR will record time required by ENGINEER
and ENGINEER's consultants in evaluating substitutions
propoyed by CONTRACTOR and in making chayges in
the COntract Documents occasioned thereby. Whetker or
not/ENGINEER accepts a proposed substtute, CON-
TRACTOR shall reimburse OWNER for the charges\of
ZNGINEER and ENGINEER's consultants for evaluax:

e anh arnpnsed subarire A

Concerning Subconrracrors, Suppliers and Others:

6.8.1. CONTRACTOR shall not emplov anv Subcan-
tructor. Supplier uruther persuavrorganization lincluding
those accaptable to OWNER and ENGINEER as indi-
cated in paragraph 4.3.2). whether initially or as a substu-
tute. agaiast whom OWNER or ENGINEER may have
reasonabie vbjection. CONTRACTOR shall not be required

~toemplov any Subcontractor. Supplier or uther person ur
organization (o furnish or perform any vt the Work against
. whom CONTRACTOR has reasonuable objection.

6.3.2. [f the Supplementarv Conditions require the
idencity of certain Subcontraciors. Suppliers or other per-
$0ns or oreamizations tincluding thuse who dare @ turnish
the principal items of materials und equipment) o be sub-

. mitted to OWNER in advance of the specified date prior
t¢ the Effective Date of the Agreement for acceptance gv

OWNER and ENGINEER and if CONTRACTOR has |

submitted a list thereof in accordance with the Supple-
mentacy Conditions. OWNER's ur ENGINEER's accapt-
ance (gicherin writing or by failing to make writtzn objec-
tien thereto by the date indicatad for acceptance or objec-
tion in the bidding documents or the Contract Documents)
of any such Subcontractor. Supplier vr other person or
organization s identified may be revoked on the basis of
reasonable objection arter due investigation. in which case
CONTRACTOR shall submitan acczaprable subsdtuta. the
Contract Pric= will be increased by the diffzrence in the
cost occasioned by such substitution and an appropriate
Change Order will be issued or Writan Amendment signed.
Nu acceprancs by OWNER or ENGINEER of any such
Subcuntractor. Supolier or uther person or arzanization
shall constitute a wajverofany right SFOWNER or ENGI-
NEER to reject Jerfvginve Work, ’
6.8.3.(See 35C-6.8.3 of the Supplementary
6.9. CONTRACTOR shall be fully responsible to OWNER
and ENGINEER for all acts and omissions of the Subcon-
tractors. Supgliers and other persons and organizations pear-
torming or furmishing anv of the Work under a direct or
indirect contract with CONTRACTOR just as CONTRAC-
TOR is cesponsible tor CONTRACTOR s own acts and omis-
sions. Nothing in the Contract Documents shail create anv
contractual relationship betwesn OWNER or ENGINEER
and any such Subcontraczor. Supplier or other person or
arzanization. nor shall it create any vbligation un the part of
OWNER ur ENGINEER 10 pav Jr v see (0 the pavment of
any monevs due anv such Subcontraczor. Supplier or ather
Person Or 0rzamzanon axcept as muty atherwise be required
by Laws and Regulations. (See §SC-6.9 of the Suppla-
mentary Conditions) ]
6.10. The divisions and sections of the Specifications and
the idenufications of uny Drawings shall not conccol CON-
TRACTOR in dividing the Work among Subcontractors or
Suppliers or delineating the Wark to be performed bv any
specifc crade.

611, All Work performed for CONTRACTOR bv a Sub-
concractor will be pursuant 0 an 1ppropriate agreement
betwean CONTRACTOR and the Subcontractor which spe-
cifically binds the Subcontractur to the applicacle terms and
conditions of the Contract Documents for the benefit of
OWNER and ENGINEER and contains waiver provisions
as requirad bv paragraph 311, CONTRACTOR shall pay

Cond

each Subcontractor a just share of any insurance monevs

received by CONTRACTOR on account of losses under pol-
(cies issued pursuant to paragrachs 3.6 and .7,

Patent Fees and Rovalties:

6.12. CONTRACTOR shall pay zil license tees and rov-
alties and assume all custs incident w the use in the perfor-
mance of the Work or the incorporaton in the Work ot any
inveation. design. process. product or device which is the
subjevt of putent rights or copvnghts held by others. [f a
pacticular inventon. desizn. process. product or devics s
specified in the Cuntract Documents tor use in the perfor-
maace ot the Wurk and if to the actual knowledge of OWNER



or ENGINEER s use isusubjc:t (o patent rights or copyrights
calling for the payment of any license fes or royalty to others,
the existencs of such rights shall be disclosed by OWNER in
the Contract Documents. CONTRACTOR shall indemnify
and hold harmless OWNER and ENGINEER and anyone
directly or indirectly employed by either of them from and
against alf zlaims, damages, losses and 2xpenses {including
attorneys’ fess and court and arbitration costs) arising out of
any infringement of pacant cights or copvaghts incident to
the use in the gerformance of the Work or resulting from the
incorpuration in the Work of any invention. design. process..
product or device not specified in the Contract Documents.
and shall defend all such claims in connection with any alleged
infringement of such dghis.

Permirts:

6.13. Unless otherwise provided in the Supplementary
Conditions, CONTRACTOR shall obrain and pay for all con-
struction permits and licenses. OQWNER shall assist CON-
TRACTOR. when necessary. in obtaining such permits and
licenses. CONTRACTOR shall pav all governmental charges
and (nspection fees necessary for the prosecution of the Wark.
which are applicable at the tme of opening of Bids. or if there
are no Bids on the Effective Date of the Agreement. CON-
TRACTOR shall pay all charges of utility owners for con-
nections to the Work, and OWNER shall pay all charges of
such ucility owners for capital costs related thereto such as
plant investment fees. (Sea §6.13 of the Supplementary
Condizions!

Laws and Regularons:

6.14.1. CONTRACTOR shall give all notices and
comply with all Laws and Regulations applicable (o fur-
nishing and performance of the Work. Except where oth-
erwise expressly required by applicabie Laws and Regu-
lations. a2ither OWNER nor ENGINEER shall be respon-
sible for monitoring CONTRACTOR s comptiance with
any Laws or Regulations.

6.14.2. [ CONTRACTOR obsarves that the Specifi-
cations or Drawings are at variance with any Laws or
Regulations. CONTRACTOR shall give ENGINEER
prompt writtan notics thereot. and any necsssary changes
will be authorized by one of the methods indicated in
paragraph 3.4, {{ CONTRACTOR pecforms any Waork
knowing or having reason to know that {t is contrary (o
such Laws or Regulations. and without such notice to
ENGINEER. CONTRACTOR shall bear alf costs adsing
therefrom: however. it shall notbe CONTRACTOR's pai-
mary responsibility to make certain chat the Specifications
and Drawings are in accordance with such Laws and
cegulations.

Taxes:

6.15. CONTRACTOR shall pay all sales. consumer. usz
and other simifar laxes reguired (0 be paid by CONTRAC-
TOR in accordancs with the Laws and Regulations of the

.place of the Project which are applicable during the pertor-

mance of the Work.

Use of Premises:

6.16. CONTRACTOR shall confine construction 2quip-
ment, the storage of materials and equipment and the aper-
ations of workers to the Project site and land and areas iden-
tified in and permitted by the Contract Documents and other
land and areas permitted by Laws and Regulations, rights-
of-way. permics and ¢asements. and shall not unrzasonablv
sncumber the premises with construction aquipment dr acher
materials or equipment. CONTRACTOR shall assume full
responsibility for any damage (o any such land or area. or (o
the owner or occupant thersofor of any land or areas contig-
uous thereta. resulting from the performance of the Work.
Should anv claim be made against OWNER or ENGINEER
by any such owner or occupant because of the performance
of the Work. CONTRACTOR shall promptly attempr to settle
with such other party by agrezment or otherwise rasolve the
claim by arbitration or at law. CONTRACTOR shall. wo the
fullest extent permittad by Laws and Reguiauons. indemnify
and hold OWNER and ENGINEER harmless from and against
all claims. damages. losses and expenses iincluding. but not
limited 0. fees of enginears. architects, atturnevs and ocher
professionals and courtand arbitration cosist ansing directly.
indirectdy or cansequeatially out of 2ay acien. legal or equi-
ble. brought by anv such other party against OWNER or
ENGINEER (o the extent based on a claim arising out of
CONTRACTOR s performance of the Work.

*(See SC~6.17 through 6.19 of Supplementary Corg':—

6.17. During the progress of the Work. CONTRACTOR
shall keep the premises free from accumulations of waste
materials. cubbish and other debrs resulting from the Work,
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Safery and Protecion:

6.20. CONTRACTOR shail be responsible far initiating,
mainining and supervising all safety precautions and pro-
grams in conasction with the Work. CONTRACTOR shail
take all necassary precautions for the safety of. and shall
provide the neczssary protection to prevent damage, injury
or loss to:

6.20.1. all employeas on the Work and other persens
and organizations who may be atfected theredy:

6.20.2. all the Work and materals and equipment g
be incorporated therein. whether in storage on or off the
site; and

6.20.3. other property at the site or adjacant thereto.
including treas, shrubs. lawns, walks. pavemeats. road-
ways. strucrures. utifities and Underground Facilities not
designated for removal. relocation or replaczment in the
course of construction.

CONTRACTOR shall comply with all appiicable Laws and
Reguiations of any public body having jurisdiction {or the
safety of persons or property or 1o protect them rom damage.
injury oc loss: and shall erect and maintain all necessary
safeguards for such safery and protection. CONTRACTOR
shall noufy owners of adjacant property and of Underground
Facilities and ucility awners when prosecution of the Work
may aff=ct them. and shall cooperate with them in the pro-
tection. removal. relocation and replacement of their prop-
erty. All damage. injury or loss o any propecty referred (0
in paragraph 6.20.2 or 6.20.3 caused. directly or indirecdy,

in whole aor in part, by CONTRACTOR. any Subcontractor.

Supplier or any ather person ar organization direcdy or indi-

rectly emploved by any of them to perform or furnisn any of

the Work or anvone for whose acts any of them may be liable.
shal] be remedied by CONTRACTOR (except damage or loss
aurivutable to the fault of Drawings or Specifications or to
the acts or omissions of OWNER or ENGINEER or anyene
employed by eicher of them ar anyane for whose acts zither
of them may be liable. and not attributable. direcdy or indi-
cectly. in whole or in part, to the fault or negligenc=z of CON-
TRACTOR). CONTRACTOR's duties and responsibilities
for the safety and protecton of the Work shall continue unal
such time 1s all the Work is completed and ENGINEER has
issued a notics ¢ OWNER and CONTRACTOR in aczoced-
ancs with paragragh 14,3 that the Work is acceptable (excap
as otherwise exprassly grovided in connection with Substan-
tial Completion).

6.21. CONTRACTOR shall designate a responsible rep-

resencative at the site whose duty shall be the pravention of

caidents. This person shall te CONTRACTOR's superin-

tendent unless otherwise designated in wnting by CON-

TRACTOR w0 OWNER.

Emergencies:

6.22. Inemergencies affecting the safety or grotection of
persons or the Work or property at the site or adjac=nt thereto,
CONTRACTOR. without special instuezion gr auchorzation
from ENGINEER or OWNER. is obligaced 0 acs 10 grevent
threatened damage. injury or loss. CONTRACTOR shall give
ENGINEER gromptaritennatics FCONTRACTOR believes
that any signidcant changes (n the Wark or vadations from
the Contrac: Documents have been caused therety. [FENGI-
NEER determines that a chanege {a the Contract Documents
is required because of the action taken in response © an
emergency, a Work Directive Change or Change Ocrder will
be issued (o document the consequencas of the changes or
variations.

. "% (See YSC-6.23 through

6.28 of Supplementary

Shop Orawings and Samples: Conditions)

P -l

; Afteschackingand wedfiing ail feid measucemansg
akd after complying with apolicable procedures specifed {
thd General Reguirements. CONTRACTOR shail submic

EN§INEER for review and approval in accordancs with the
ed scnedule of Shop Drawing sugmissions se= yara-
., or for other appropriata acton if 5o indicséed in
Rlementary Canditions. five coples [uniess otfervise
specified\n the General Requirements) of ail Shop Dfawings.
which wil\oear a stamp or specific written indigation that
CONTRACYOR nas satusied CONTRACTORA cesponsi-
bilities unded the Contract Documents with cfspect o the
review of the Yubmission. All submissions will be identified
as ENGINEER may require. The data sho#n on the Shop
Drawings will be\complete with respect (0 guantities. dimea-
sions. specifed pyriormancs and desig criteria. materals
and similar daca o0'gnabtle 0 review the infor-
mation 25 requirad.

6.24. CONTRAC
for review and approv
no delav in Wark, all s
prmencs. All samples will
panied v 1 specific writtan
has satsfed CONTRACT

R shall als¢ submit 1o ENGINEER

promptoess as 1o cause

irdication that CONTRACTOR
‘s responsibilities under the
Contrac: Documents with feshecr 1o the review of the sup-
mission and wiil e idendfed claarly as to material. Supolier,
pertinent data such as ctalog nuigbers and the use for which
neended.

.25 1. Befoge submission of ach Shep Drawing or
samgle CONTRACTOR shall havé deterpined and veri-
fied all quantylies. dimensions. soeced pecformancs -
tera. (nsaaljdion rzquiraments. macdgials. cataiog aum-
bers and similar data wich respect thekeco and reviewed
or coordjfiated 2ach Shop Drawing or symple with other
Shop Dfawings and samples and with che\(gquirements of

araton that the Shop Drawings or samples

fmm rhc FeqUIFE"ﬂCHIS of the Contract DocumeNts. and,
allua r'P"‘ﬂF 2 m[mn_m An Tsde sa
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and approval of each such variation.

6.26. ENGINEER will review and approve with reagon
able promptness Shog Drawings and samples, but EXGI
NEER's review and approval will be only for Zonfo ancy
with Ye design conczpt of the Project and for comgbliancy
with thk information given in the Contract Documgénts ang
shall nof\extend 0 means. methods. techniques. fequance!
orprocsduses of construction (except where a spedific means
method. techique. sequencs or procedure of cgnstuction i3
indicated in d¢ required by the Contract Doguments) or (g
safety precautidas or programs incident thefeta. The review
and approval of\a separate item as sucl/will not indicatq
approval of the asdemoly in which the itgm functions, CON
TRACTOR shall make corrections req {red by ENGINEE RL
and shall recurn the mguired numbey/of corrected copies @
Shop Drawings and subrrit as requirgd new samples for revie:
and approval. CONTRAKTOR spAll direct specific attention
in writing (0 revisions octhyr thah the correciions called fo
by ENGINEER on pravious\gdbmirtals.

6.27. ENGINEER's refiew\and approval of Shop Draw
ings or samples shall Aot relidye CONTRACTOR fror
rasponsibiiity for any vdration frolg the requirements of thy
Coatract Documents Anless CONTRACTOR has in u.rmnd
cailed ENGINEER/ attention to 2ac such variation ac thd
ume of submissign as required by pipagragh 6.25.1 ang
ENGINEER hay given written approval ¥ each such vana
tdon by a specific written notation thereof tRcorporaced in Q
accompanyigd the Shoo Drawing or samply approval: no
will any apfroval by ENGINEER refieve CAQNTRACTOR
from respbnsibility for 2rrors or omissions in tha\Shop Draw
ings or from responsibility for having complied wih the pro
visiond of paragraph 6.25. 1.

.28, Where a Shoo Drawing or sample is required Xy thd

pecifications. any related Wark performed prior (0 ENXGI

NEER's review and 2opraval of the pertinent submission wji
he rha sole sxpense aod raspoasiniliry of CONTR ACTOR

Conrinuing the Work:

6.29. CONTRACTOR shall carry on the Work and adhers
to the progress schedule durag all disputes or disagresments
with OWNER. No Wark shall be delayed or postponed pend-
ing resofution of anv disputes or disagrazments. exczpl as
permitted oy \paragrzopn 133 or as CONTRACTOR and
OWNER may otherwsise agre= in writing.

'

Indemnificaon:

6.30. To the fullest extent permitted by Laws and Regu-
lations CONTRACTOR shall indemnify and hold harmmless
OWNER and ENGINEER and their consuitants, agents and
employess from and agaiasc all claims, damages, losses and
expenses, direct, indirect or consequencdial {including buc nac
limited to fe=s and charges of ¢nginezrs, architects. attorneys
and other professionals and court and arbiuration costs) agls-

ing out of ur resuiting from the performance of the Wark,

.pravided that any such claim, damage. loss or expense (a) is
anributable o bodily injury. sickness. disease or death. ar tq
injury ta or destruction of tangible property (ocher than che
Work itself) inciuding the loss of use resulting therefrom and
{0) is caused in whole or in part by anv nezligent act or
omission of CONTRACTOR. any Subcontractor. any persan
arorganizationdirecty orindirectly emploved by any of them
L0 pertorm ar furmnish aay of the Work or anyone for whose
acts any of them may be liable. fegardless of whether oc nac
itis caused in part bv a party indemnified hereunder or arises
by or is imposaed by Law and Regulations ragardless of the
negligencs of any such party.

6.31. In any and all claims against OWNER or ENGI-
NEER ar any of their consultands. ageats or employees by
any employes of CONTRACTOR. any Subcountractor. any
person or arganization directly or indirectly emploved by any
of them to perform or furnish any of the Work or anyane for
whose acts any of them may be liable. the indemnification
obligation under paragrapn 6.30 shall not be limited in any
way by any limitation on the amount or type of damagss,
compensation or fenefits payvable by or for CONTRACTOR
or any such Subcontractor or gcher person ar arganization
under workars' or workmen's compensation aces, disaoificy
benedt acss or other 2mpioves benert acts.

6.32. Tae obligations of CONTRACTOR under para-
graph 6.50 shall not 2xtend (o the liabiiity of ENGINEER.
ENGINEZR's consultants, agents or empiovess arising out
of the preparaton or approval of maps. drawings, opimioas.
reports, survevs. Change Orders, designs or specificatioas.

ARTICLE "—OTHER WORK

Related Vork at Sice:
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tat the site by OW\JER own forces, have other wart
perfuamed by utility ownars or let ather direct contracts thersfée
whicnsgall contain General Condidions similar to these. If
the fact thagsuch other work is (o be performed was pétnoted
in the Contagt Documents, written notice thepéof will be
given 0 CONTRACTOR prior o starting gy such other
work: and. if CONTRACTOR beiieves sfac such perfor-
mancs will involve additional expease pCONTRACTOR ur
requires additional time agd the pargeés are unable to agree
as o the extent therzof. CONTS OR may maks a claim
therzfor as provided in Articled(1 and 12

7.2, CONTRACTO all afford&e¢ach utility owner and
other contractor who j&“a party to sucihg direct contract (or
OWNER. if OWNEK s performing the ad¥{gional wark wich
OWNER's emplatess) propger and safe accssdo the site and
a reasonaole gbportunity for the introduction a
matenals 3d cquipment and the zxecution of such WQrk, and
shall praferly connect and coordinate the Work with ™ eirs.
COMWIRACTOR shall do all cutting, fitting and patchin®of

Work that may be required to ma.kc its several parts com
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RACTOR shall anr eadaneer apy ek afnthers hy onreing £

ITTT VTS LTIV ST NPV I OIS ~ANT b AN A sdod o BTN
:

Fmd the athers whose work WlH pe uffecred. Thc dutl

avating or otherwise alterng theic work and will only c

ilities of CONTRACTOR under this paragraph arg
or the bypefit of such. utilicy vwners and other ¢
¢ that there are comparable provisi
NTRACTOR in said direct cont

penefit of C
DWNER and

proper execution orgesults upon the wofk of any such other
bontractor or utility
shall inspect and prom
any Jdelays. defects or defcienciesAn such work that rc‘ndq
t unavailable or unsuitably for fuch proper execution an
Fesults. CONTRACTOR s faNyfe so to report will constitutg
hn acceptance of the vtherw a3 fAit and proper for integrd
ion with CONTRACTOR ¥ Wokk excent for latent or norf-
apparent defects and defigfeancies iy the other work.

5= S S 1% P s

L N
{oordination:

7.4 IF OWN contracis with othegs for the perfor
ance of other work un the Project at the sie. the person of
breanization wi{o will have authority and respoasibility for
¢oardination Af the activities among the variols prime conf
ractors wilY'be identified in the Supplemértary ‘Qonditicns
and the spécific matters (o be covered bv suth autherity and
despoasifilicy will be itemized. and the extent of suchauthorp
E{y an¢/responsibilities will be provided. in the Supplemyntar]
Congitions. Unless otherwise provided in the SupplemerKary
Toéditions. neither OWNER nor ENGINEER shall have 4

S . o ! : £
3 PL\nr—1r e qb;‘_bJ‘ﬁV "nr‘ £ ittt ‘r—v.uvn.rruauuu

ARTICLE I—OWNER'S RESPONSIBILITIES

* (See 1ISC 8 1 of t;be Supplemencary Condlt;ggts)

e O s H—tr-orr e Riroresaring

8.3, OWNER's responsibilities in respect of purchasing
and maincaining abilicy and groperty insurances are set facth
n pacagraphs 3.3 through 3.3.

8.6, OWNER (s obligated to execute Change Orders as
indicated in paragraph 10.4.

e Nt o ot a Y Y - I ]

R e R B B M Sl

q

3.3, In connecton with OWNER's right to stop Wark or
suspend Work. sez paragraphs 13 10 and 13.1. Paragraph 15.2
deals with OWNER's right 10 terminarz servicas of CON-
TRACTOR under certain circumstances.

ARTICLE 9—ENGINEER'S STATUS DURING
CONSTRUCTION

Owner's Representative:

. , - e - Caonditions
G ENERIE L At GUNER + casransidal s 4205)
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Visits to Site: (Sen‘TSC 9.2 of the Supplementary
) . __Conditions)
9.2, ENGINEER will make visits to the sice at (atervals

aporoprale (0 the various stages of construction (o observe
the progress and gquality of the axecuted Work and to deter-
mine. in general. if the Work is procez dmz in acuordanch
with the Con(rau Documen(s : : £

R | R R
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ez 95C-8.2 of the Supplemeptary Londition
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8.5, OWNER shall turnish che data required of OWNER
under the Contract Documents promptly and shail make pay-
meats to CONTRACTOR promptly after they are due as
provided in paragraphs |4.4and [4.13.

(See ﬁSC 8 4 or . the Supp]ementar/ (‘ondwt‘ons)

*(Saa (SC-9.3 of the Supplemen‘iary

Project Representarion: Cpmdotopms)
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*(See 1SC-9.1 of the Supplementary



o * (See 15C-9.4 of the Supolementary Conditions)
Clartficadions and [nterprezaans:

9.4. ENGINEER will issue with reasonable promptness
such writtea clarifications or interpretations of the require-
ments of the Contract Documents (in the form of Drawings
ar otherwise) as ENGINEER may determine necessary. which
! shail be consistent with or reasonably inferable from the

far Gdad L £

* (Sﬁe .ﬂSﬁ-S‘._S of the Supplementary Conditions)
Awhnorized Variatons in Work:

9.3, ENGINEER may authorize minor variations in the
o Work from the requiremencs of the Contract Documents which
do not involve an adjustment in the Contract Price or the
Contract Time and are consistent with the overall intent of
E the Coatract Documents. These may be accomplished by a
‘ . Field Order and will he binding on OWNER. and also on
K CONTRACTOR who shall perform che Work iavolved

EleldOeder

promptly. H—CONTRACTOR bolssssthais

- Des = - P ata Vol ~a
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me TN e -t gur{nu:%{'wm‘ﬁe‘&&‘ea
e Ot it £ COMTRACTOR mavmakas
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-~ +*
. Rejecring Defecrive Work: (See §5C-9.6 of Fh?
i - Supplementary Conditions)
9.6, ENGRNEERwill Rars aulisriv—o—disapprore—of

~H

Lol . dofocziv

Wil alea Bauia aprb e ro pacyiea smacia] [momantion SEtacTing

* (See 15C-9.7, 9.8 and 9.9 of the Supplementary
- Shop Drawings, Change Orders and Paymenus: Conditions)
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Dererminations for U'nit Prices:

2.10. ENGINEER will determine the actual quantities

i and classifications of Unit Price Work performed by CON-
c i TRACTOR. ENGINEER will review with CONTRACTOR
T ENGINEER's preliminary detecminations oa such matters
before rendedng a written decision thereon (by recommuen-

dation of an Application for Payment or otherwise). ENGI-

NEER's written decisions therzon will be final and binding

 upoa OWNER und CONTRACTOR. unless, within ten days

= after the date of any such decision, zither OWNER or CON-

TRACTOR delivers to the other party (o the Agreement and

overall intent of the Contract Documents. HGOMNFRAGTER.

I Dk e R SN TR 2 CT D mav maka o slonn:

to ENGINEER written notice of intention to appeal from
such a decision.

Decisions on Disputes:
S dl  ENCINTEDR il ha rhe initial intamrerar of rhé

uirements of the Contract Documents and judge of

ormal decisioyg
NGINEER will
. Wrtten notice of

writing with a request for
n accordance wNth this paragraph, whic
render in writing Wjthin a reasonable t
kach such claim. didpute and other matrer will be delivereq
by the ctaimant t© ENGINEER an¢gthe other party to th
[rgreement promptly (bN in no evgnt later than chirty days
after the occurtence of YNe evedt giving risa thereto. ang
Written supporting data will bmitted to ENGINEER and
Lhe other party within sixty dg¢s after such occurrence unles
ENGINEER allows aa addifionel period of time to ascerraig
more accurate data in support of Y clamm. _ |

9.12. When functidaing as inte
baragraphs 9.10 ang’ 9.11. ENGINE
1ality to OWNE

eter and judge undef

will not show part
or CONTRACTOR ahd will not be liablg
n connection wigh aay {nterpretation or dexision rendered ig
zood faith in sdch capacity. The rendering &f a decision bt
ENGINEERfursuant (o pacagraphs 9. 10 and .Y with respec%
0 any sucl/claim, dispute or other martter (excedy any whicl
nave beed waived bv the making or accepance of\final pav}
ent provided in paragraph !4.16) will be a cQnditiog
brecadant o anv exercise by OWNER or CONTRACTOR
bt shch fghts or remedies as either mav otherwvisa have dgdef
Contract Documents or bv Laws or Regulations in respet

fomuanoh olatem dlomura e sthac canrra
TS o e R F -t eet

Limitations on ENGINEER's Responsibiliries:

9.15. Neither ENGINEER's authodty to act under this
Articte 9 or 2lsewhere in the Contract Documents nor any
decision made by ENGINEER in good faith either to exercise
Or noe exercise such auchority shall give rise to any duty or
cesponsibility of ENGINEER 0 CONTRACTOR. aay Sub-
contractor, anv Supplier. or any other person or organization
performing any of the Wark. orto any suraty tor any of them.

944, Wheaeverin the Contract Documents the (arms "as
orderad’’, as directed . “as required’. as allowed™. as
approved” or terms of tike 2tfect or import are used. or the
adjectives “rsasonable . Tsuitable . "accepuable’. proger”
or Usatisfactory” ur adjectives of like etfect or import are
used o describe 1 requirement. direction. raview ur judgment
of ENGINEER as to the Work. it is intended that such
requirement, direction. review or judgment will be solely w0
evaiuate the Work for compliance with the Contract Docu-
ments (unless there is a specific statement indicating ather-

wise), The use of anv such term or adjectve snall not be
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effective (o assign to ENGINEER any duty or authonty to
supervise ardirzct the furnishing or performancs of the Work
or any duty or authorty to undertake responsibility contrary
to the provisions of paragraph 9.13 or §.16.

3.15. ENGINEER will aot be responsible for CON-
"TRACTOR ;s means, methods, techniques, sequencss or gro-
czdures of construction, or the safety precautions and pro-
grams incident theretq, and ENGINEER will aot be respon-
sible for CONTRACTOR s failure ta gerform oc furnish the
Woark in accordancs with the Contract Documents.

9.16. ENGINEER will not be responsibie for the acts or
omissions of CONTRACTOR or of any Subcontractor, any
Supolier, or of any other ‘pcfson or organizagon performing
or furnishing any of the Work.

ARTICLE (0—CHANGES [N THE WORK

10.1. Withoutinvalidating the Agreementand without nouce
to any surety, OWNER may, at any time or from time to
tme, order additions, deletions or revisions id the Wark:
these will e authorized by a Written Amendment, a Change
-Order, ora Work Directive Change. Upon receipt of any such
document, CONTRACTOR shall prompdy proceed wich the
Wark involved which will be performed under the applicabie
conditions of the Contract Documents (except as otherwise
specifically provided).

"See YSC-10.2 through S§C-10.3 of Supplementary Cong‘"}f‘: g
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10.5. If notice of any change affecting the general scope
of the Work ar the provisions of the Contract Documents
(including, but not lmited to, Conmact Price or Contrace
Time) is required by the provisions of anv Bonad to be givan
to a surety, the giving of any such notice will b)e CONTRAC-
TOR's responsibility, and the amount of 2ach appticable Bond
will be adjusted accardingly.

ARTICLE 1[—CHANGE OF CONTRACT PRICE

(1.1, The Conmact Prics constituras the towl comeen-
sation (subject 1o authorized adjustments) pavakie co CON-
TRACTOR for performing the Work. All duties. responsibii-
ities and obligations assigned to or undertakan by CON-
TRACTOR shall be at his expense withouwt change in the

* EJSee XFHSCI'—IL.Z of Supplementary Couditions)
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10,2, OWNER and CONTRACTOR shall execute appro-
priate Change Orders (or Written Amendments) covering:

10.4. changes in the Work which are ordered by
OWN ER pursuant to paragraph (0.1, are rzquired bc”:us:
of acceptancs of defzcrive Work under paravmph A3 or
correcting defecrive Work under paragraph 13,14, or ars

agreed (0 Dy the parties;

10.4.2. changesinthe Contract Price or Contract Tune
which are agre=d to by the parties: and
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1.3
or of any claim for an increase or decrease in the Contract
Pric= shall be determined in one of the following ways:

The value of anv Work covered oy a Change Order

11.3.1. Where the Waork involved 15 covered oy unit
pricas contained (n the Contract Documents, by applica-
tion of unit prices to the quantities of the items involved
(subject to the provisions of paragraphs {1.9.1. threugh

1.9.3, inclusive).
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11.3.2. By mutual acceptancs of a lump sum (which
may include an allowance for overhead and profic not
necsssanly in accordance with paragraph 11.6.2.1).

11.3.3. On the basis of the Cost of the Waork (deter-
muned as provided in paragrapns l[.4+ and L1.5) plus a
CONTRACTOR's Fez for averhead and profit {deter-
mined as provided in paragraphs 1 (.6 and [ 1.7).

Cost of the Work:

1{.+. . The term Cost of the Work means the sum of all

costs necessarly incurred and paid by CONTRACTOR in
the proper pertormance of the Work. Except as otherwise
may be agreed to in wrting by OWNER. such costs shall be
in amaounts no higher than those prevailing in the locality of
the Project. shall include only the following items and shall
not tnclude any of the costs itemized in paragraph 11.5:

11.4.1. Pavroll costs for amplovess in the direct employ
of CONTRACTOR in the performanca of the Work under
schedules of job classifications agreed upon oy OWNER
and CONTRACTOR. Payroll costs for emplovess not
emploved full time on the Work shall oe apportioned on
the basis of their Uume spent on the Wark. Payroll costs
shalf include, but not be limited to. salacies and wages
plus the cost of fringe benefits which shall include social
security contributions. unemplovment, excise aad payroll
taxes, workers™ or warkmen's compensation. health and
retirement benefits. bonuses. sick {eave. vacation and not-
iday pay applicable thereto. Such employess shall include
superntendents and foremen ar the site. The zxpenses of
pertorming Work after regular working hours. on Satur-
day. Sunday or legal holidays, shail be included in the
above to the extent authorized by OWNER.

11.4.2. Cost of all materals and equipment fumished

. and incorporated in the Work. including costs of trans-

portation and storage thereof. and Suppliers” fleld services
required in connection therewith. All cash discouats shall
accrue (o CONTRACTOR unless OWNER depaosits funds
with CONTRACTOR with which 0 maks payments, in
wiuch case the cash discounts shall accrue to OWNER.
All trade discounts, rebatas and refunds and all returns
from sale of surplus materials and equipment shall accrue
to OWNER. and CONTRACTOR shall maka provisions
so that they may be obtained.

L[.+.3. Pavmeaws made by CONTRACTOR to- the
Subcontractors for Work performed by Subcontractors.
[f required by OWNER. CONTRACTOR shall abtain
competitive bids from Subcontractars acceprable to CON-
TRACTOR and shall deliver such oids to OWNER who
will then determine, with rhe advice of ENGINEER. wnich
bids will be accepted. If a sutcontract provides that the
Subcontractor is to be paid on the basis of Cost of the
Wark Plus a Fee, the Subcontractor’'s Cost of the Work
shall be determined (n the same manner as CONTRAC-

TOR's Costof the Work. All subcontracts shall ve subject

to the other provisions of the Contract Documents insofar
as applicable. . .

1I.4.4. Costs of special consultants (including but noc .

limited o enginesrs, architects, testing laboratodes. sur-

- veyars, attomeys and accountants) emploved for servicas

specifically refated to the Work.
t1.4.3. Supplemental costs including the foilowing:

{1.43.1. The proportion of necassary transporta-
ton. travel and subsistence axpenses of CONTRAC-
TOR's smployees incurved in discharge of duties con-
nected with the Wark.

11.4.3.2. Cost. including transportation and main-
tenance, of all materials. supplies. equipment, machin-
ery, appliances. office and temporary facilities at the
site and hand tools not owned bv the warkers, which
are consumed in the performancz of the Work. and cost
less marke: value of such ttems used but not consumed

which remain the oruperty ol CONTRATTOR.

11.4.5.3. Rentals of alt construcrion equipment and
machinery and the parts thereof whether ceated from
CONTRACTOR or others in aczordance with reacal
agrzements approved by OWNER with the advice of
ENGINEER. and the costs of transportation, loading,
uanloading, inscallation, dismaatling and removal
thereof—all in accordance with terms of said rental
agreements. The rencal of any such equipment. machin-

ery or parts shall cease when the use thereoiis no longer
necessary {or the Work.

11.4.3.4. Sales. coasumer, use or similar taxes
related to the Work. and for which CONTRACTOR is
liable, imposed by Laws and Regulations.

11.4.5.5. Deposits lost for causes other than negli-
gence of CONTRACTOR. any Subcontraczor or any-
one directly or indirectly employed oy anv of them oc
for whose acts anv of them mav e liable, and royalty
payments and fess for permits and licznses.

11.4.5.6. Losses and damages (and relacad
expenses), aotcompensated by insurance or otherwise,
to the Wark or atherwvise sustained 5v CONTRACTOR
in connection with the gerformance and {furnishing of
the Work (exc=pt losses and damages within the
deductible amounts of property nsurancs sstabiished
by OWNER in accordance with paragraph §.9), pro-
vided they have resulted f{rom causes other than the
" negligencs of CONTRACTOR. any Subcontractor. or
anyone directly or indirectly emploved by any of them
or for whose acts any of them may be liable. Such
losses shall include settlements made with the written
consent and approval of OWNER. No such losses.
damages and expenses shall te included in the Cost of
the Work for the purpose of determining CONTRAC-

TOR's Fza. [f. nowaver, any such loss or damage
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requires reconstruction and CONTRACTOR is placed
in charge therzof. CONTRACTOR shall be paid for
services a fea proportionate to that stated in paragraph
.82,

((.4.3.7. The cost of utbies. fuel and sanitary
facilities at the site.

11.4.3.3. Minor expenses such as tefegrams. long
distance telephone calls. telephone service at the site.
axpressage and similar petty cash items in connection
with the Work.

{1,459 Cost of premiums for additional Bonds
and insurance required because of changes in the Work
and prcmiums for property insurance coverage within
the timits of the deductible amounts established by
OWNER in accordance with paragraph 3.9.

[1.5. The term Cost of the Work shall not include aay of
the following:

L1531, Pavroll costs and vther compensation of CON-
TRACTOR s officars. executives. principals (of purtaer-
ship and sole progdetorships!. general managers. engi-
neers, architects. estimators. attornevs. auditors. accoun-
tants. purchasing and contracting agents. expeditors.
tumekeepers. clerks and other personne!l emploved bv
CONTRACTOR whether at cthe site or in CONTRAC-
TOR’s principal or a branch office for general admintstra-
tion of the Work and not specifically included in the agreed
upon schedule of job classifications referred to in para-
graph | {.4.1 or specifically covered by paragraph { 1.4.4—
all of which are to be considered administrative costs
covered by the CONTRACTOR s Fze.

11.3.2. Expenses of CONTRACTOR s principal and
branch offices other than CONTRACTOR s office at the
site.

11350 Anypart of CONTRACTOR s capital expenses.
including interest oqa CONTRACTOR'S capital emploved
for the Work and charges against CONTRACTOR for
delinquent pavments.

(.34, Cost ot premiums for all Bonds and for all
insurancs whether or not CONTRACTOR is required by
the Contmact Documents to purchase and maintain the
same (except for the cost of premiums covered by sub-
paragraph [1.4.3.9 above). ‘

11.3.3. Costs due o the negligence of CONTRAC-
TOR. any Subcoantractor. or anvone directly or tndirectly
employed by any of them or for whose acts any of them
may be liable. including hut not limited to. the correction
of desecrive Work, disposal of materals or 2quipment
wrongly suppliad and making good any damage 0 prop-
erty.

t1.3.6. Other averhead or genemal 2xpense costs of

any kind and the costs of any iwem not specifically zmd
expressly included in paragraph 11

CONTRACTOR's Fee:

1.6, The CONTRACTOR's Fezallowsd to CONTRAC-
TOR for averhead and prefit shall be determined as follows:

t.6.1. a mutually acceptable fixed fes: or if none can
be agrezd upon,

[1.6.2. faz based un the fol{ow ing percentages of the
various portions of the Cost ot the Work:

{1.6.2.1. for costs incurred uncer paragrapns t1.4.1
and t1.4.2. the CONTRACTOR s Fe= shall be fifteen
percent:

P1.6.2.2. forcostsincurred under paragraph ( (4.3,
the CONTRACTOR y Fez shall be 6ve sercent: and if
a subcontract is on the hasis of Cost of the Wark Plus
a Fee. the maximum allowable (0 CONTRACTOR un
account of overhead and profit of all Subcontractors

shall oe fifte2n percent:

11.6.2.3. no fe2 shall be pavabie on the basis of
costs itemizad under paragraphs (144 (4. 5and [ 1.3

[1.6.2.4. the amount of credit to he allowad by
CONTRACTOR to OWNER for any such change which
results in a net decrsase in cost will be the amount of
the acwual net decrease pius a deduction in CONTRAC-
TOR's Fee bv an amount equal (o ten percent of the
aet decrease: and

11.6.2.3. when bpoth additions and credits are
involved (o anv one change. the adjusiment in CON-
TRACTOR s Fae shall be computed on the basis of the
net change in accordance with pacagraphs 11.6.2.1
through 11.6.2.4. inclusive.

L1.7. Wheaever the costof any Work is 10 be determined
pursuant to paragraph 1.4 or (1.3, CONTRACTOR will
submit in form acceptable o ENGINEER an itemized cost
breakdown together with supporting data.

* (See 9SC-11.8 of. the Supplementary
L ’ . . _..bonditions)
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Cash Allowances:

(1.8.1. The allowan
TRACTOR (less any applic®g|e trade discounts) of mate-

ONTRACTOR's costs for unpading and
¢ on the site. labor, installation costs.
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Qwancas, Nu demnnd for addidonal gayment oa ag
of an reof will be valid.
Prigr to final pavment. prppriate Change Order will be
issued as recommend &INEER to reflect actual
tamounts due C ACTOR on acco f Work covered
by allg 2s. and the Coatract Price shall be~sacrespond-
wrelv adjusted.

Unit Price Work.

11.9.1. Where the Contract Documeats provide that
all or par of che Work is @ be Unit Price Work. initially
the Contract Price will be deemed to include for all Unit
Price Work an amount equal o the sum of the established
unic prices foreach separately ideatified item of Unit Price
Work times the estimated quantity of each item as indi-
cated in the Agreement. The ¢stimated quantities of items
of Unit Price Work are not guaranteed and ars solely for
the purpese of companson of Bids and determining an
initial Contract Price. Determinations of the actual quan-
tities and <lassifications of Unit Price Work performed oy
CONTRACTOR will be made by ENGINEER in accor-
dance with Paragraph 9.10.

11.9.2. Each unit price will be dezmed to include an

amount ;onsuidrcd by CONTRACTOR to be adequate to
cover CONTRACTOR s overhead and proficforeach sep-
arately identified item.

* (See 95C-11.9.3 of the Supolementary Conditions
ARTICLE 1 I—CHANGE OF CONTRACT TIME

* {See YSC-12.1, 12.7 and 12.3 of the Supplementary
St The Conwec: Timpmarontybeshanded Si A0S Lo
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or a Watien Amendment. A
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* (See SC-13.4

ARTICLE {3-~WARRANTY AND GUARANTEE:
TESTS AND [NSPECTIONS:
CORRECTION. REMOVAL OR
ACCEPTANCE OF DEFECTIVE WORK

Warrangy and Guarantee:

13.1. CONTRACTOR warrants and guarantees (o
OWNER and ENGINEER that all Work will be in accor-

dance with the Contract Documents and will not be defecrive.

nrn el lafaas 1LAH % ' o 2T
xukz\-' At ee—t-3tr—det ey AP 45 a5 W

FOR. All defecrive Work. whether or ‘10t in placc may be
rejected. corrected or acczpted as provided in this Article (3.

*See {SC-13.1 of the Supolementary Conditions.

Access to Work:

{5.2. ENGINEER and ENGINEER's representatives,
other representatives of OWNER. testing agencies and gov-
emnmental agencies with jurisdictional interests will have acceass
to the Work acreasonable tmes foc thelr observation. inspectng
and testing, CONTRACTOR shall provide proper and safe
conditions for such aczess,

Tests and [nspections:

{3.3.

SRS
uuuuuu

appeowalky: Sea YSC-13.3 of the Supolementary Condi-
tions.
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jurisditwea cequire any Work (or part thersot) (93 Cally
ACTOR shall

be inspected. € or approved,

assume full responsibility
therawith and 0 ENGINEER €
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ay all costsin connection
ired certificates
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ba-+a5ponsibli-orand-shath-pat-al-sosi-ttonneetonyit
y inspection or testing required in connection with O
ERY; or ENGINEER's acceptance of a Supplier of jald
or eqdNpment proposed to be incorporated in the Wogk, or of
materalsor equipment submitted for approval prigf ta CON
TRACTOR purchase theraof for incorporationAn the Wark
| The cost of al\nspections, tests and approvaH in addition g
the above whic® are required by the Cogfract Documents

shall be paid by OWNER (unless otheryfse specified).

13.5.  Allinspections.Ngsts ogApprovals other than thosg
required by Laws or Regulijofis of any public body havin
jurisdiction shall be perforpred by organizations acceptabl
to OWNER and CONTBACTOR (or by ENGINEER fif sq
specified).

13.6. [f anv Work (including- the wotK of others) that if
to be inspected£ested or approved is covered without writter]
zoncurrence 4f ENGINEEPR ir must,  raquedted by ENGI
NEER. bgfincovered for abservation. Such uncoxgring shal
be at CIANTRACTOR s expense unless CONTRACTOR hay
giveg ENGINEER timely noticz of CONTRACTOR'S Qtand
tiod to cover the same and ENGINEER has not acted W

asaoahle arompreecs in cesnogge 1o suchenenes

13.7. Neither observations by ENGINEER nor inspec-
tions. tests or approvals by others shall relieve CONTRAC-
TOR from CONTRACTOR s obligations to perform the Work
In accordance with the Contract Documents.

Uncovering Work:

> i e e i gead e ares Lol it
e B T T R i a2 e Liers

f ENGINEER. it must. if requested by ENGINEER,
udbgovered for ENGINEER's observation and replaced” at
CONJRACTOR s expense.

13.9. ENGINEER considers it necessary g advisable
that coveret\Work be observed by ENGINEE X or inspected
or tested by Qthers. CONTRACTOR. ag/ENGINEER's
request, shall unsgver. expose or atherwide make available
for observation. indgection or testing 8§ ENGINEER may
require, that portion of the. Work in guestion, furnishingall
necessary labor. materd and equjdment. If it is found that
such Work (s defeceive, CONTRACTOR shall bear all direct,
indirect and consequential cdgts of such uncovenng, expo-
sure. observation. inspectiod anq testing and of satsfactory
reconstruction. (includingbuc not Nqnitad o fees and charges
of engine=rs. architecty! attornevs adq other professionals),
and OWNER shall b€ entitled 0 an apbeopriate decrease in
the Contract Price/and. if the parties are™wnable to agrze as
to the amount thereof. may make a ciaim thecafor as provided
in Article | L/If. howeaver. such Wurk is notNound to be
ONTRACTOR shall be ailowed an
the Congfact Price or an axtension of the Contract Nme, or

dé’/é_’ttﬂ/é’

both. directly aurbutable to such uncovenng, zxpoqure,
obsefvation. inspection. testing and reconstruction: ana\if
tat parties are unable to agrez as to the amount or exten

crease- in |

7

thereaf, CO\ITRACTOR may make a clzum therefor as pro-
vided in Articles (1 and 12.

Owner May Stop the Work:

13.10.  {fthe Work is defecrive, or CONTRACTOR fails
o supply sufficient skilled workers or suitable materials or
equipment. or fails to furnish or perform the Work in such a
way that the completed Work will conform to the Contrace
Documents, OWNER may order CONTRACTOR (o stap the
Wark. or any portion thereof, until the cause for such order
hias been eliminated: however, this rght of QWNER to stop
the Work shall not give rise to any duty on the part of OWNER
(0 exercise this cght for the benefit of CONTRACTOR or
any other party.

Correction or Remaoval of Defecrive Work:

13.11. Ifrequired by ENGINEER. CONTRACTOR shall
pramatly, as directad, either correct all defecive Work.
whether or aot fabrcated. installed or completed. or. if the
Work has be=n rejected by ENGINEER., remove it from the

" site and replace it with nondefective Work. CONTRACTOR

shall bear all direct, indirect and conseguential costs of such
correction or removal tincluding but not limited to fees and
charges of engine=rs. architecrs. attomevs and other protes-
sionals) made necessary therebv.

One Year Correction Period:

15302, If within one vear after the date of Substanual
Completion or such longer pedod of time as may be pre-
scribed by Laws or Regulations or by the tarms of any appli-
cable special guarantes required by the Contract Documents
or by any specific provision of the Contract Documents. any
Wark is found to be defective, CONTRACTOR shall prompdy.
without cost to OWNER and in accordance with OWNER's
written instructions. either correct such defecrive Work, or.
if it has been rejected by OWNER. remaove it from the site
and replace it with nondefecrive Work. If CONTRACTOR
does not promptiy comply with the terms of such instructions.
or in an emergency where delay would cause serinus risk af
loss or damage. OWNER may have the defecive Work cor-
rected or the rejected Work removed and replaced. and all
direct. indirect and consequencial costs of such removal and
replacement (including but aot limited to fzes and charges of
angineers, architects. attormevs and other professionals) will
be paid by CONTRACTOR. [n special circumstancas where
aparticularitem of equicment s placed in continuous servica
betore Substantal Completion of all the Work. the correaction
pedod far that item Mav start (0 run from an 2arlier date if
so provided in the Sgecifications or by Watten Amendment,

Acceprance of Defecrive Work:

15.13. If. instead of requinng correction or removal and
replacement of defecrive Work, OWNER (and. prior to
ENGINEER's recommendation of final payment. also
ENGINEER) prefers toacceptil, OWNER may doso. CON-
TRACTOR shall bear all direct. indirsct and consequential
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costs attributable 10 OWNER's evaluation of and determi-
nation (o accept such defecdrive Work (such costs to be approved
by ENGINEER as to reasonableness and ¢o include but aot
be limited to fees and charges of ¢nginesrs. architects. attor-
neys and other professionals), [fany such acceptance occurs
prior t0 ENGCINEER's recommendation of final payment, a
Change Ocder will be issued incorporating the necessary revi-
sions in the Contract Documents with respect to the Work:
and OWNER shall be entitled to an appropriate decrease in
the Contract Price. and. if the parties are unable (o agree as
to the amount thersof. OWNER may make a claim therefor:
as provided in Article |1, If the acceptance occurs after such
recommendation, an approprate amount will be paid by

.CONTRACTOR to OWNER.

OWNER May Correct Defective Work:

15.14. [f CONTRACTOR fails within a reasonable time
after writtan notice of ENGINEER to proceed to correct and
tg zorrect defecrive Waork or to remove and replace rejected
Work as required by ENGINEER in accordance with para-
graph [3.11. or if CONTRACTOR tails to perform the Work
in accordance with the Contract Documents. or if CON-
TRACTOR fails to comply with any other provision of the
Conrtract Documents. OWNER may. after seven davs’ writ-
ten notica o CONTRACTOR. correct and remedy any such
deficiency. [n exercising the dghts and remedies under this
paragrapn OWNER shall procesd expeditiously. To the exteat
necsssary to complete corrective and remedial action. QWNER
may exclude CONTRACTOR from all or part of the site, take
possession of all or part of the Work. and suspend CON-
TRACTOR's services related therecto. take possession of
CONTRACTOR s tools. appliances. construction squipment
and machinery at che site and iacorporate tn the Work all
materials and =quipment stored at che site oc for which OWNER
has paid CONTRACTOR but which are stored zlsewhere.
CONTRACTOR shall allow OWNER. OWNER s represen-
tatives. agents and employees such access to the site as may
be necessary to enable OWNER to exercise the rights and
remedies under this paragraph. All direct. indirect and con-
sequential costs of OWNER in exercising such rghts and
remedies wilf be charged against CONTRACTOR in an amount
approved as o reasonableness by ENGINEER. and a Change
Order will be issued incorporating the necessary revisions in
the Contract Documents with respect to-the Work: and
OWNER shall be entitled to an approprate decrease in the
Contrac: Price. and. f the parties are unable to agree as to

the amouat thereot, OWNER mav makez a claim therefor as
provided in Article ({. Such direct, indirect and consequen-
tial costs will include but not be limited (o fees and charges
of engines=rs. architects. attorneys and other professionals.
all court.and arbiuration costs and all costs of repair and
replacement of work of others destroved or damaged by
cocrection, removal or repiacement of CONTRACTOR's
defective Work. CONTRACTOR shall not be allowed an
extension ot the Contract Time because of any delay in per-
formance of the Work atiributable o the exercise by OWNER

of OWNER's nghts and remedies herzunder.

ARTICLE 14—PAYMENTS TO CONTRACTOR AND
COMPLETION

*(Sea 15C-14.1 of the Supplement
Schedule of Values: pplementary Conditions)

plication for Pay-

and will be incarpd -
P ogress pavments on

ment accaptable o EN
account of Uni

*(Sae 1SC-14.2 of the Supplementary Conditions)
Applicadon for Progress Payment:

' ad 4 1.y In +-

‘o arogress aavments il be ag stipedared nthe Agrzemen

Al
T et ety Ty o ore R e progray DY me

scheduled (but not more often than once 2 month). C

-and accompan
required bv thc .
L not mcorporate:d |
¢ stored ac the site or at
rnung. the Application for
ted by a bill of sale. invoics |

another location agreed t
Pavment shall also be acco
i
i
ichoare heremattarl

~Lieas™) and
covered by J

CONTRACTOR's Warranty of Tide:

4.3, CONTRACTOR warrants and guarantees that title
to all Work. materals and equipment covered by any Appli-
cation for Payment. whether incorporated in the Project or
not. will pass to OWNER no later than the time of payment
free and clear of all Liens.

P

IS

.

*(See Y14.4 through 14.7 of Supplementary Cond:

Review of Applicadions for Progress Paymene:

= RSN ol v BETEH L ERETTIT - TV- TN V-G C RIS 'L&AL’MQJ;;\L‘

e

e,

ch Application for Pavment. either indicate in wrjufig 4
recommgendation of pavment and present the Apphk€ation tg
OWNERNqr rewum the Application to CONTRACTOR indi
cating in wniitsg ENGINEER s reasons fof refusing to rec
ommend paymend™{qg che facter cas ONTRACTOR ma
make the necassary cosrectiongand resubmic the Applicq
tion. Ten days after presemipefon of the Application for Pay
ment with ENGINEER ¢ Tecomsqendation. the amount rec
ommended will [ subjeCt to the providiqas of the last sentenct
of paragraph ! become due and whemue will ge paid 5
OWNER ONTRACTOR.

5. ENGINEER's recommendation of any payxqertt

S Do ool o e tamt
v

Ccaciasrad o oo ool coon
et
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anving data and schedules that the Work has pro-

grassed (o the point indicatad: that. to the best of ENGI

the Wor

Price Work und
cations stated in ¢
TOR 15 entitled to

) 1o ENGINEER in the
Contract Docum:nts or tha there fhay not bc other matters

OR 10 be paid additonally
withhold pavment to CONT

14.6. ENGINEER's r¢commeddation of final pavment
will.eonstitute an additighal represeftation by ENGINEER
to OWNER that the it
[TOR s being entitled 6 final pavmcntas etforth.in paragraph
14.13 have bezn tul

0fs because:

14,71 the Work is Jefecrive, or completed Work has
been damaged requiting correction or replacement.

(4.7.2. the Contract Prce has been reduced by Writ-
ten Amendment or Change Order,

[4.7.5 OWNER has been required to correc: defec-
tive Work or complete Work inaccordance with paragraph
[5.14. or

*(See Y14.7.4 of Supplementary Conditions)

. - et "
ot NG R EE R et oW ielEs Ul R

ocotirreaca abanu afrhe avsnts anmariiedais ;qq\‘g{-gg;{:u

R YT VT 1 A N WPV PE TV oy

OWNER mav retuse to make pavment of the full amouat
recommended by ENG{NEER because claims have Dezn
made against OWNER on account of CONTRACTOR's per-
formance or furnishing of the Work or Liens have bezn fled
in connection with the Work or there are other items 2ntitling

OWRNER to a set-0ff against the amount recommended. but
OWNER must gve CONTRACTOR immediatz written notice

(with a copy 1o ENGINEER! stating the ceasons for such
action.

3‘5[55::3551 4.8 and 14.9 of the Sugplementary Canditions)

/)mplmon

INEER will delive/to QWNER and CONTRACTOR a written

— . L
IR T S O TR T R et slea g el

ady tor s mtcndcd use CO\JTR%CLOQ shal

RACTOR as incomplete) and request that
issue a certificate of Substantal Completion.

mine the Yatus of completion. [ ENGINEER dofs not con-
sider the Wark substantially compiete. ENGINEZER will noury
CONTRACTOR in writing giving the rzasond therefor. [f
ENGINEER' ‘r\n\)r{m—c the Wark spberanri Ny compizte
ENGINEER wil prepare and deliver o OW, ERa tentaivy
certificate of Substantial Completivn whicl/shall fix the datd
of Substanual Completivn. Therz shall ¥e attached o thd
ceruficate a tenmtatiye list of ttems o o¢ completed or cord
rected before final pyrment. OWNER shull have seven davy
after receipr of the tegative zertfcatgdudny which 1o maka
written objection o ENGINEER asfo any provisions of the
certificate or attached it. [f. afteyconsidering such objecH
tions. ENGINEER conclydes thaf the Work (s not substan
tally complete, ENGINEEAR wiyf within fourtesa Javs afred
submission of the tentativd cyrtificate 0 OWNER notify
CONTRACTOR in writing. Mung the ceasons therefor. If]
after consideration of OWNER 5 objections. ENGINEER]
considers the Work substangall\compier2. ENGINEZR will]
within said fourteen davsfexecule and detiver to QWNER|
and CONTRACTOR a defnitive\certificate of Substantial
Completion {withra revided tentativi list of items to be com-
pleted or corrected) reglcting such chynges from the tentative;
certificate us ENGINEER believes justified after consider-
ation of any vbjectighs rom OWNER, Af the time of detivery
of the tentative cegtificate of Substanual Completion ENGI-

recommendatiog as to division of responybilities pending
final payment getwesn OWNER and CONTRACTOR with
respect (0 sefurity. operation. safety. maindenance. heal.
unlities. insArance and warranties. Unless QWNER and
CONTRAGTOR agres otherwise in writung and so inform
ENGINEER prior to ENGINEER's issuing the\deanitive
certificage of Substanual Completion. ENGINEER's afore-
sald redommendation will oe binding un OWNER ang CON-
TRAGFTOR untl finai pavment.

9 OWNER shall have the rignt 0 exclude CYN-
THACTOR from the Work attar the date of Substantal Co
etion, but OWNER mallmowCONTR\LTOR reasonab

AV NI .quj‘;, \ - IR Ve ot Al caararius (o

* (See 1SC-1¢.10, 14.10.1, 14.10.2 & 14.10.3 of the

Paraal Ualizadon: Supplementary Cond1t1ons)
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OR agree constiwtes 4 separately functioning and uscablc/
of the Work that can be used by OWNER without si

0.0, QWNER at any time mav crequest/CON-
TRACTOR in writing ta permit OWNER to use any such
part of the Work which OWNER believes to be feady for
its intanded use and substantially complcte//[f CON-
TRAC‘ﬁglR agrees, CONTRACTOR will cartify Lo OWNER
and ENQINEER thatsaid part of the Work i;/!ubstanciaﬂy
complcte\and request ENGINEER to issue g cartificate of
Substantia&Comp(ccion for that part of thd Work. CON-
TRACTOR ‘at any time may notify OW.\/bER and ENGI-
NEER n wang that CONTRACTOR comsiders any such
part of the Wirk ready for its intendeq/use and substan-
tially complctc\and request ENGINEER to issue a certif-
icate of Subscan\ial Completion for that part of the Work.
Withina reasonable time after either such request. OWNER,
CONTRACTOR and ENGINEER/éhaH make an inspec-
tion of that part ok the Work (o determine its satus of
completion. If ENGINEER does,not consider that part of
the Work o be subs@antially complete. ENGINEER will
notify OWNER and C\)NTRACTOR in writing giving the
reasons therefor. IfENbINEER considers that partof the
Wark to be substantially\gomblete, the provisioas of para-
graphs 4.3 and 149 wili a g{y with respect to certification
of Substantial Completion ¢f that part of the Work and the
division of responsibility/ih respect therzof and access
thereto. /

/
14.10.2. OWNER fnay at\any time request CON-

TRACTOR in writing to permit OWNER to take over
operation of any suc/h part of tha Work although it is not
substantially complete. A copy &f such request will be
sent to ENGINEER and within a easonable time there-
after OWNER. CONTRACTOR and ENGINEER shall
make an inspection of that part of the Work (o determine

its stacus ofcorﬁplction and will prepaXe a list of the items |

remaining o %e completed or corrected thereon before
final payment [f CONTRACTOR does not object in writ-
ing 0 OWNER and ENGINEER thatXuch part of the
Waork is ngt ready for separate operatio‘n\ by OWNER.
ENGINE}ER will finalize the list of items tc}\:{e completed
or corregted and will deliver such list to @ WNER and
CONTHACTOR touether with a written recommendation
asto tgré: division of responsibitities pending fimal payment
between OWNER and CONTRACTOR with Yespect to
SCCu/rity. operation, salety. maintenance. utilitias. insur-
ance. warrantes and guarancezs for that part of the Work
wv{ih will become binding upon OWNER and\CON-
T/RACTOR at the tme when OWNER takes oved such
gperation (unless they shall have otherwise agreed [awrit-
ing and 5o informed ENGINEER). During such operation
and prior 0 Substantial Completion of such part of
Work., OWNER shall allow CONTRACTOR reasonable

access 0 complete or correct items on said list and ¢

1 | -

. ' '
S T T T T GRS TN Y

W

No SCoUpAnCi e Sapasnrs Aopmtion 3f sope

_Final [nspecrion:

1411, Upon wrtten notica from CONTRACTOR that the
entire Work or an agreed portion thereof is complete. ENGI-
NEER will make a final inspection wich OWNER aad CON-
TRACTOR and will aotifly CONTRACTOR 1n writing of all
pacticulars in which this inspection reveals that the Work is
incomplete or defective. CONTRACTOR shall immediately
take such measures as are necessary ©0 remedy such defi-
clencies.

Final Agplication for Payment:

14.02.  After CONTRACTOR has comgpleted all such cor-
rections to the satisfaction of ENGINEER and delivered all
maiatenance and operatiag instructions. schedules. guaran-
tees, Bonds. cerufcates of inspection. marked-up cecord
documents (as provided in paragraph 6.19 and other docu-
ments—all as required by the Contract Documents. and after
ENGINEER has indicated that the Work is aczeptable (sub-
ject to the provisions of paragrapn [4.16/. CONTRACTOR
may make application for final pavment following the pro-
cedure for progress payments. The final Application for Pay-
ment shall be accompanied by all documentation called for
in the Contract Documents. together with complete and legally
effective releases or waivers (satisfactory toc OWNER) of all
Liens arising out of or filed in connection with the Work. In
lieu thereof and as approved by OWNER. CONTRACTOR
may fumish receipts or releases in full; an atfidavit of COWN-
TRACTOR that the releases and reczipts include all labor.
services. malerial and squipment for which a Lien could be
filed. and that all payrotlls, material and equipment bills, and

other indebtedness connected with the Work for which

OWNER or OWNER's property mightinany way be respon-
sible. have been paid or otherwise satisfled: and consent of
the surety. if any. to final payment. (f anv Subcontractor or
Supplier fails o furmish a release or ceczipt in full. CON-
TRACTOR may furnish 2 Bond or other collateral satisfac-
tory to OWNER to indemnify OWNER agzainst any Lien.

Final Payment and Acceptance:

1415, [f. on the basis of ENGINEER's observation of
the Work dumng construction and fnal nspection, and
ENGINEER's review of the final Appiication for Payment
and accompanving documentation—all as required by the
Contract Documents. ENGINEER is satisfied that the Wark
has bean completed and CONTRACTOR 5 other vbligatoas
under the Contract Documents have bean fulfilled. ENGI-
NEER will. within ten days after receipt of the final Apoli-
cation for Payment. indicate in writing ENGINEER's rac-
ommendation of payment and present the Applicaton o
OWNER ftor payment. Thereupon ENGINEER will give
written notice ©© OWNER and CONTRACTOR that the Wark
is acceplable subject @ the provisions of puragrugh (2. (6.

00700-28
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Otherwise, ENGINEER will return the Application to CON-
TRACTOR. indicating in writing the reasons for refusing to
recommend final payment. in which case CONTRACTOR
shall make the necassary corrections and resubmit the Appli-
cation. Thirty days after presentation to OWNER of the
Application and accompanying documentation. in appropri-
ate form and substance, and with ENGINEER's recommen-
dation and notice of-acceptability. the amount recommendad
by ENGINEER will become due and will be paid by OWNER
to CONTRACTOR.

14,14, If, through no fault of CONTRACTOR, final com-
pletion of the Work is significantly delayed and if ENGI-
NEER so confirms. QWNER shall, upon receipt of CON-
TRACTOR's final Application for Payment and recommens-
dation of ENGINEER. and without terminating the Agree-
ment, make pavment of the balance due for that portion of
the Work fully completed and accepted. If the remaining
balance to be held by OWNER for Work not fully completed
or corrected is less than the retainage stipulated in the Agree-
ment, and if Bonds have been furnished as required in para-
graph 5.1. the wrtten consent of the surety to the payment
of the balance due for that portion of the Work fully com-
pleted and accepted shall be submitted by CONTRACTOR
1o ENGINEER with the Apolication for such payment. Such
payment shall be made under the terms and conditions gov-
erning final pavment. excapt that it shall not constiwute a
waiver of claims.

* (See §5C-14.15 of the Supplementary Conditions)
Contracror’s Condnuing Qbligation:

CONTR;\CTOR s contmumg obligations under the Con-
tract Documents: and

1+.16.2. a waiver of all claims by CONTRACTOR
against OWNER other than those previously made'in writ-
ing and still unsettled.

ARTICLE [5—SUSPENSION OF WORK AND
TERMINATION

* (See YSC-15.1 of tha Supplementary Conditions
Owner May Suspend Work: i d )

—t5 e OQIUNER sa ot anvrime andanithour cause —sus

¢ the Work on the dat
lowed an increase in th

. 14
irectly arn le to any suspeasioa if TRACTO
akes pproved claim therafor as provided in Acles 1§

el —— Hmeb ] ~ o -~
R FERAET SR L.(r&{\:;xnn rn_;nr;mlnﬂ R

the Work in accordance with the Contract Docum

nce by OWNER nor any
and approval of a Shop
e issuancc of a notice

OWNER, nor any act of
failure to do so. nor any
Drawing ar sample sub

stitute an eptance of Work not in accord
Conrtr ocuments or a release of CONTRACT
w01 to pecform the Wark in accordance with the Con

S e R St e oo de d g suraigeaph L4 L&)
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Waiver of Claims:

(<16, The making and acceptance of Anal payment will
constiuee:

[4.16.1. 2 waiver of all claims by OWNER against
CONTRACTOR. except claims arising from unsettled
Liens. trom dJefecive Work appearing after final inspec-
ton pursuant o paragraoh (4. (1 or from tadure (0 comply
with (he Contract Documents or the terms of any special
guarantees specified therein: huvever, it will not consu-

tute a waiver bv OWNER of any nghts a respect of

T —t-err

Owner May Terminaze:

[5.2. Upon the occurrznce of any one o more of the
following events:

15.2.1.  fCONTRACTOR commences a voluntary case
under any chapter of the Bankruptcy Code (Tide 11, United
States Code), as now or hereafter in effect, or if CON-
TRACTOR takes any aguivalent or similar action by filing
a pettion or otherwise under any other federal or state
law in effect at such tme relating to the bankruptcy or
insolvency:

13.2.2. if a petition is filed against CONTRACTOR
under any chapter of the Bankruptcy Code as now or
hereafter in effect at the tme of filing. or if a petition is
filed seeking any such equivalent or similar relief against
CONTRACTOR under anv other federal or state law in
effect at the tme relating (o bankruptcy or inselvency:

13.2.3. fCONTRACTOR makesageneral assignment
for the benefit of creditors:

(.24, if a trustee, racaiver. custodian or agent of
CONTRACTOR 13 uppointed under applicable law or under
contract, whose appoiatment or authority (¢ take charge
of property of CONTRACTOR s for the purpose of
enforcing a Lien against such property or tor the purpose
of general administration of such groperty for the benefit
of CONTRACTOR s creditors:

15.2.5. f CONTRACTOR admits in wnting an inabii-
ity 10 pay its debts generally as theyv become due:

1526 (fCONTRACTOR persistanly fails to perform

.the Work in accordance with the Contract Documents

00700-29
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(including, but not limited co. failure to supply sufficient
skilled workers or suitable matedials or equipment or
faifure to adhers to the progress schedule established under
paragraph 2.9 as revised from time (o time):

[3.2.7. if CONTRACTOR disregards Laws or Regu-
lations of any public bodv having jurisdiction:

153.2.3. f CONTRACTOR disregards the auchority of
ENGINEER: or

(3.2.9 if CONTRACTOR otherwise violates in any

substandial way aay provisions of the Conrract Docu-
ments:

OWNER mav. after giving CONTRACTOR (and the surety.
if there be oney seven davs  written aotice and to the extent
permitted bv Laws and Regulations. terminate the services
of CONTRACTOR. exclude CONTRACTOR from the site
and take possession of the Work and of all CONTRACTOR's
tools. appliances, construction ¢quipment and machinery at
the site and use the same (o the full extent they could be used
by CONTRACTOR (without liability to CONTRACTOR tor
trespass or convearsicnl. incorporate in the Work all materials
and squipment stored at the site or for which OWNER has
paid CONTRACTOR but which are stored else'where, and
finish the Work as OWNER mayv deem 2xpedient. In such
case CONTRACTOR shall not be entiled to receive any
further pavment uncl the Work is Anished. If the unpaid
balancs of the Contract Price exceeds the direct. indirect and
consequential costs of completing the Work (including but
not limited to fees and charges of enginears. archirtacts. attor-
neys and other professionals and court and arbitration costs)
such excess will be paid t0 CONTRACTOR. If such costs
exceed such unpaid balance, CONTRACTOR shall pay the
difference to OWNER. Such costs incurred by OWNER will
be approved as o reasonableaess by ENGINEER and incor-
.porated in a Change Order. but when exercising any rights
or remedies under chis paragraph OWNER shall not be required
to obtain the lowest prce for the Work performed.

15.3. Whera CONTRACTOR's servicas have besn so
terminated by OWNER, the termination will not affact any
rights or remedies ot OWNER against CONTRACTOR then
existing or which mav thereafter accrue. Any retendon oc
payment of moneys due CONTRACTOR by OWNER will
not release CONTRACTOR {rom (abilicy.

13,4, Upoa seven days' writien notice to CONTRAC-
TOR and ENGINEER. OWNER mav. without cause and
without prejudice (0 any other Aght vr remedy. elect to aban-
dona the Work and terminate the Agrazment. [n such case.
CONTRACTOR shall be paid for all Work executed and any
expense sustained plus reasonable termination expenses, which
will include. but not be limited to. direct. indirect and con-
sequential costs (including. but not limited to. fezs and charges
of engineers. architects. attorneys and other professionals
and court and arbicration cosis).

Contractor May Stop Work or Terminaie:

15.3. If. theough ao act or fault of CONTRACTOR. the
Waork is suspended tor a period of morz than ninety davs by
OWNER ur underan order of courtor other pudlic authority,
or ENGINEER fails t0 act on any Applicaton for Pavment
within thirty days aftter it is supmittad. or OWNER fails for
thirty days o pay CONTRACTOR 2av sum fnally decer-
aqined 0 be due. then CONTRACTOR may. upon seven
days’ written notice to OQWNER and ENGINEER. terminate
the Agreement and cecover from OWNER pavment for all
Work executed and any expense susiained plus reusonable
lerminadon expenses. [n addition and in lieu of terminating

the Agresmenc. if ENGINEER has failed to act onan Appli- -

cation for Payvment or OWNER has failed to make any pay-
ment as aforesaid. CONTRACTOR may upon seven days’
written notice to OWNER and ENGINEER stop the Work
until payment of all amounts then due. Thne grovisions of this
paragraph shall not relieve CONTRACTOR of the obligations
under paragraph 6.29 to carty on the Work in accordance
with the progress schedule and without defav during disputes
and disagreements with OWNER. « (See 15C-15.5 of tha
Supplementary Conditions)

{The remainder of this page was left blank ntentionally |

Q0700-30

PRy,

et memerty

e AR
A ——'

-

=)
L

PRSI

e[t
-

oot o[

BRI Y
[

Y

i
—

oy

w ufl
"

Ay

)L‘lld

=



Sk,

i
it

RTICLE 16&—ARBITRATION

7

16. All claims. disputes and other matiers in question
betwezn QWNER and CONTRACTOR ansing out of. or
relating (o Contrac: Documents or the brzach thereofl

{excaptlor claiys which have be=n waived by the making or
acceptance of Anahgavment as orovided by paragraph f4.16)
will be decided by algiration n accordanca with the Con-
struction {ndusiry Arbdxgtion Rules of the Amernican Arbi-
tration Association then ofwining subject (o the limitauens
of this Article 16. This agreemgent so (o arbitrale and any
Qther agrezment ar consen( (0 aroX(ate entered into in accor-
dance nerewith as provided in this Agicle 16 will be specifi-
cally enforczable under the prevailing law ol any court having
junsdicton.

16.2. No demand for arbitration of anv claimndispule or
other matter that s required (o be referred to B! NEEZR
initially Tor decision in aczordance with paragraph 9. N will
be made until the carlier of (a) the date on which ENGIN
has rendered a decision or (b) the tenth day after the parties
have presented therr evidencs 1o ENGINEER if a written
dezision has not been rendered by ENGINEZR before th4l

.date. No demand for aroitration of any such claim, djapute
or other matter will be made later than thirty davs after the
date ou wnich INGINEER has rendarsd a wrigeq decision
In respec: thereof in accordance with paragraga?.11: and the

failure 0 demand arbitraton within said (v davs’ period
shall result in ENGINEER s decision bedfig finai and binding
upon OWNER and CONTRACTOR ¥ ENGINEER renders
a decision after arbitration procapdings have besn initiated.
such decision may be enlered as g¢idencs but will not supersede
the arbitration proceedingge’excenl where the decision is
accsplable (o the parties Zoncamed. No demand for arbitra-
tion of any wnren g€cision of ENGINEZR rendered in
accordancs with pafagraph 9.10 will be made later than ten
days after the ppv making such demand has delivered writ-
ten notics ofAntenuon 10 appeal as provided in paragraph
9.10Q.

1673, Natcs of the demand for arditration wiil be filed in
Ung with tne other party to the Agresment and with the

American Arburation Association. and a copy will be sent
ENGINEER for information. The demand for arbitrationill
be made within the thirtv-day or ten-day period specifed in
paragraph 16.2 as applicable. and in all other caséd within a
reasonable tme after the claim. dispute or alp€r matter in
question has ansen. and in no svent shall ap< such demand
be made after the date when institution czal or equitable
procecdings based on such claim. dispdle or other matter in
question would be darred by the ggbiicabie statute of limi-
tations. '

16,4, Noarbitration g#sing out of or relating to the Con-
tract Dacuments snall mMciude by consolidation, joinder orin
any other mannerAny other person or entity (including
ENGINEER, CINEER's agents, emplovees or consul-
tants) who is #0¢ a party (o this contract unless:

"= 1. the inclusion of such other person or entity is
€cessary if compiete reiiel is (o be afforded among those
who are already parties (o the arduration,

16.4.2. such other person or entity is substantially

volved in a question of law or fac: which is common Lo
tho¥ who ars already parues (o the arpiration and which
will arsg in such procsadings. and

1tlen consent of the other person or eatty
ed and of OWNER and CONTRAC-

d for such inciusion, which consent
shalf make specific relgance o this paragraph: but no
such consent shall consttxg consent to arbitration of any
dispute not specifically dese™ped in such consent or to
arbitration with any party not spexiically identified in such

16.4.3. the
sought (¢ be inc
TOR has been cotar

consent.

16.5. The award rendered by the ardicratots will oe final,
judgment may 9¢ entered upon it in anv court haying juris-
diction thereof, and will not be subject 1o modifcaion or

appeal exczot 10 the axtent permitled Dy Sections 10 ahq 1!
of the Federal Arowration Act (9 U.S.C. §§10.11).

*

Sea 1SC-16 of the Suppiementary Conditions)

(The remainder of this page was left blank (ntentionally ]
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SECTION 00800
SUPPLEMENTARY CONDITIONS
These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract (EJCDC No. 1910-8, 1983 edition) and other provisions of the Contract
Documents as indicated below. All provisions which are not so amended or supplemented remain in full
force and effect. The General Conditions may also be supplemented elsewhere in the Contract
Documents.
The terms used in these Supplementary Conditions which are defined in the Standard General Conditions
of the Construction Contract (EJCDC No. 1910-8, 1983, edition) have the meanings assigned to them in
the General Conditions.
PART 1 - MODIFICATIONS AND SUPPLEMENTS TO GENERAL CONDITIONS
SC-1.
Add the following to Article 1 - Definitions of the General Conditions:

Bidder -Any individual, partnership, corporation or joint venture submitting a Bid for the Work to be
performed.

Resident Project Representative - The Resident Project Representative (RPR) may be assigned to the
site or any part thereof on a full time basis or only on a part-time basis. This will be determined by
Engineer’s Agreement with Owner.

COMMENCEMENT OF CONTRACT TIME; NOTICE TO PROCEED:

SC-2.3.
Delete paragraph 2.3 of the General Conditions and insert the following in its place:

The term of this Contract (or Agreement) shall commence upon completion and final execution of

contract manual and conclude when terminated at either party’s option, with or without cause, following

a sixty (60) day advance written notice by one party to the other.

BEFORE STARTING CONSTRUCTION:

SC-2.5, 2.6, 2.61,2.6.2 and 2.6.3

Delete paragraphs 2.5, 2.6, 2.61, 2.62 and 2.6.3 in their entirety.

SC-2.7.
Delete Paragraph 2.7. of the General Conditions in its entirety and insert the following in its place:
Before any Work at the site is started, Contractor shall deliver to Owner certificates of insurance
(and other evidence of insurance requested by Owner) which Contractor is required to purchase and

maintain in accordance with the Contract Documents.
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PRECONSTRUCTION CONFERENCE:
SC-2.8

Delete Paragraph 2.8 in its entirety
FINALIZING SCHEDULES:
SC-2.9

Delete Paragraph 2.9 in its entirety
INTENT:
SC-3.2.

Delete the first sentence in Paragraph 3.2 of the General Conditions and insert the following in its
place:

It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof)
to be provided in accordance with Contract Documents.

Delete the last sentence in Paragraph 3.2.
SC-3.3

Delete Paragraph 3.3 in its entirety
SC-3.5.2

Delete Paragraph 3.5.2 in its entirety
AVAILABILITY OF LANDS:
SC-4.1

Delete Paragraph 4.1 in its entirety

PHYSICAL CONDITIONS:
SC-4.2.1.

Delete paragraphs 4.2.1. and 4.2.2. of the General Conditions in their entirety.
REPORT OF DIFFERING CONDITIONS:

SC-4.23.1
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Delete Paragraph 4.2.3.1 in its entirety
SC-4.2.4
Delete Paragraph 4.2.4 in its entirety
SC-4.2.6
Delete Paragraph 4.2.6 in its entirety
PHYSICAL CONDITIONS-UNDERGROUND UTILITIES:
SC-43.1,432and 4.4
Delete Paragraphs 4.3.1, 4.3.2 and 4.4 in their entirety.
PERFORMANCE AND OTHER BONDS:
SC-5.1
Delete Paragraph 5.1 in its entirety
SC-5.2

Delete Paragraph 5.2 in its entirety

CONTRACTOR’S LIABILITY INSURANCE:

SC-5.3.
The limits of liability for the insurance required by paragraph 5.3. of the General Conditions shall
provide coverage for not less than the following amounts or greater where required by Laws and

Regulations:

5.3.1. and 5.3.2. Worker’s Compensation, etc. under paragraphs 5.3.1. and 5.3.2. of the General
Conditions:

(1) State: Statutory
(2) Applicable Federal (e.g. Longshoreman's and Harbour

Workers” Compensation, Maritime, Jones Act, etc.): Statutory
(3) Employer’s Liability: $_ 300,000

533, 534, 535, 53.6. Occurrence Coverage - Comprehensive General Liability (under
paragraphs 5.3.3. through 5.3.6. of the General Conditions):

(1) Bodily Injury (including completed operations and
products liability):
$__ 300,000 Each Occurrence
$__ 300,000 Annual Aggregate
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Property Damage:

$__ 300,000 Each Occurrence
$__ 300,000 Annual Aggregate
or a combined single limit of $300,000.00

(2) Property Damage liability insurance will provide Explosion, Collapse and Underground coverage
where applicable.

(3) Personal Injury, with employee exclusion deleted
$__ 300,000 Annual Aggregate

5.3.7. Comprehensive Automobile Liability:

Bodily Injury:

$__ 500,000 Each Person

$ _ 1,000,000 Each Occurrence
Property Damage:

$ 500,000 Each Occurrence
or a combined single limit of $1,000.000.00

Add new Paragraphs immediately after paragraph 5.3.7. of the General Conditions which are to read
as follows:

5.3.8. Occurrence Coverage - Umbrella Excess Liability Insurance:

Q) $ 300,000 Each Occurrence
$__ 300,000 Annual Aggregate

(2) The umbrella coverage shall be Following-Form being no more restrictive than coverage required
for the underlying policies.

5.3.9. The comprehensive general liability insurance and umbrella insurance required under
paragraph 5.3. of the General Conditions shall include by endorsement, Owner, and
Engineer (when applicable), as additional insured.

CONTRACTUAL LIABILITY INSURANCE:
SC-5.4.

The Contractual Liability Insurance required by paragraphs 5.4. of the General Conditions shall
provide coverage for not less than the following amounts:

5.4.1. Bodily Injury:

$ 300,000 Each Occurrence
5.4.2. Property Damage:

$ 300,000 Each Occurrence

$ 300,000 Annual Aggregate
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OWNER'S LIABILITY INSURANCE:
SC-5.5.
Delete Paragraph 5.5. of the General Conditions in its entirety.
PROPERTY INSURANCE:
SC-5.6.
Delete Paragraph 5.6.0f the General Conditions in its entirety and insert the following in its place:

Contractor shall purchase and maintain on Projects with above ground structures, property insurance
upon the Work at the site to the full insurable value thereof (subject to deductible amounts as may be
provided in these Supplementary Conditions or required by Laws and Regulations). This insurance
shall include the interests of Owner, Contractor, Subcontractors and Engineer in the Work (all
of whom shall be listed as insured or additional insured parties), shall insure against the perils of
fire and extended coverage and shall include “all risk” insurance for physical loss and damage
including theft, vandalism and malicious mischief, collapse and water damage, and such other perils
as may be provided in these Supplementary Conditions, and shall include damages, losses and
expenses arising out of or resulting from any insured loss or incurred in the repair or replacement of
any insured property (including but not limited to fees and charges of engineers, architects, attorneys
and other professionals). If not covered under the “all risk” insurance or otherwise provided in these
Supplementary Conditions, Contractor shall purchase and maintain similar property insurance on
portions of the Work stored on and off the site or in transit when such portions of the Work are to be
included in an Application for Payment. The policies of insurance required to be purchased and
maintained by Contractor in accordance with this paragraph 5.6. shall comply with the requirements
of SC-5.8. and SC-5.9.

5.6.1. For all other Projects and portions of Projects not classified as above ground structures,
Contractor shall add to the property insurance and/or maintain an Installation Floater with aggregate
coverage of the total value of the Work.

5.6.2. When the Work includes the handling and installation of Owner furnished equipment,
Contractor shall provide additional Property insurance or Installation Floater coverage in the amount
of $0.00 which is the total value of the Owner furnished items.
SC-5.7.

Delete Paragraph 5.7. of the General Conditions in its entirety and insert the following in its place:
5.7.Contractor shall purchase and maintain such boiler and machinery insurance or additional
property insurance as may be required by these Supplementary Conditions or Laws and Regulations
which shall include the interests of Owner, Contractor, Subcontractors and Engineer in the Work, all
of whom shall be listed as insured or additional insured parties.

5.7.1. Boiler and Machinery Policy Required. (None required by Owner for this Project)
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5.7.2. Additional Property Insurance Required. (None required by Owner for this Project)
SC-5.8.
Delete Paragraph 5.8. of the General Conditions in its entirety and insert the following in its place:

5.8. All policies of insurance (or the certificates or other evidence thereof) required to be purchased
and maintained by Contractor in accordance with paragraphs 5.6. and 5.7. shall contain the following
provision or endorsements:

5.8.1. The Owner shall be the trustee of all monies received as an insured loss and shall be so
named.

5.8.2. That the coverage afforded will not be cancelled or materially changed or renewal refused
until at least thirty days’ prior written notice has been given to Owner by certified mail and shall
contain waiver provisions in accordance with paragraph 5.11.2.

SC-5.9.
Delete Paragraph 5.9 of the General Conditions in its entirety and insert the following in its place:

5.9. The maximum deductible amount for the insurance provided in response to paragraphs SC-5.6.
and SC-5.7. shall be $5,000.00 . The risk of loss within the deductible amount shall be borne by
Contractor, Subcontractor or others suffering any such loss and if any of them wishes property
insurance coverage within the limits of such amounts, each may purchase and maintain it at the
purchaser’s own expense.

SC-5.10.
Delete Paragraph 5.10. of the General Conditions in its entirety.
ACCEPTANCE OF INSURANCE:
SC-5.14.
Delete Paragraph 5.14. of the General Conditions in its entirety and insert the following in its place:

5.14. Owner shall review the coverage afforded by or other provisions of the insurance required to
be purchased and maintained by Contractor after delivery of insurance certificates to Owner in
accordance with paragraph 2.7. of the General Conditions. Contractor shall furnish to the Owner
such additional information in respect of insurance provided by Contractor as the Owner may
reasonably request.

5.14.1. Review of Insurance Policies or Insurance Certificates by the Owner shall not relieve or
decrease the liability of the Contractor hereunder.

5.14.2. In case of the breach by Contractor of any insurance provision stated in the Contract
Documents, the Owner, at his option, may take out and maintain, at the expense of the Contractor,
such insurance as the Owner may deem proper and Owner may deduct the cost of such insurance
from any monies which may be due or become due the Contractor under this Contract.
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5.14.3. All the policies of insurance (or the certificates or other evidence thereof) required to be
purchased and maintained by Contractor shall contain the name of the Project.

PARTIAL UTILIZATION-PROPERTY INSURANCE:

SC-5.15
Delete Paragraph 5.15 in its entirety

SUPERVISION AND SUPERINTENDENCE:

SC-6.2
Delete Paragraph 6.2 and insert the following in its place:
Contractor shall keep on the Work Site at all times during its progress a competent superintendent
who shall not be replaced without written notice to the OWNER. The superintendent will be the
Contractor’s representative and shall have authority to act on behalf of the CONTRACTOR. All
communications given to the superintendent shall be as binding as if given to CONTRACTOR.

LABOR, MATERIALS AND EQUIPMENT:

SC-6.3

Delete the first sentence in Paragraph 6.3. In the last sentence of Paragraph 6.3, delete “given after
prior written notice to ENGINEER”.

SC-6.5
Delete Paragraph 6.5 in its entirety
ADJUSTING PROGRESS SCHEDULE:
SC-6.6
Delete Paragraph 6.6 in its entirety
SUBSTITUTES OR “OR-EQUAL” ITEMS:
SC-6.7.1,6.7.2,6.7.3
Delete Paragraphs 6.7.1, 6.7.2 and 6.7.3 in their entirety.
CONCERNING SUBCONTRACTORS, SUPPLIERS AND OTHERS:
SC-6.8.3.

Add the following paragraph to the General Conditions:
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6.8.3. If the Bid Form or Specifications require (or if requested by Owner prior to the Notice of
Award) the apparent Successful Bidder and any other Bidder so requested, shall submit a list of all
Subcontractors, Suppliers and other persons or organizations (including those who are to furnish the
principal items of material and equipment) in accordance with requirements of paragraph 10 of the
Instructions to Bidders and Article 6.8.2. of the General Conditions.

SC-6.9.
Add the following language at the end of paragraph 6.9. of the General Conditions:
Owner may furnish to any such Subcontractor, Supplier or other person or organization, to the extent
practicable, evidence of amounts paid to Contractor in accordance with Contractor’s Applications for
Payment.

PERMITS

SC-6.13.
Delete Paragraph 6.13 in its entirety.

USE OF PREMISES:

SC-6.17
Delete the last two sentences of Paragraph 6.17.

SC-6.18
Delete Paragraph 6.18 in its entirety

RECORD DOCUMENTS:

SC-6.19
Delete Paragraph 6.19 in its entirety

SHOP DRAWINGS AND SAMPLES:
SC-6.23,6.24,6.25.1, 6.25.2, 6.26, 6.27, 6.28
Delete Paragraphs 6.23, 6.24, 6.25.1, 6.25.2., 6.26, 6.27 and 6.28 in their entirety
INDEMNIFICATION:
SC-6.32
Delete Paragraph 6.32 in its entirety
ARTICLE 7-OTHER WORK:
Delete ARTICLE 7 in its entirety
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OWNER’S RESPONSIBILITY:
SC-8.1
Delete Paragraph 8.1 and insert the following:
Owner shall issue all communications directly to CONTRACTOR.
SC-8.2
Delete Paragraph 8.2 in its entirety
SC-8.4
Delete Paragraph 8.4 in its entirety
SC-8.7
Delete Paragraph 8.7 in its entirety
OWNER’S REPRESENTATIVE:
SC-9.1
Delete Paragraph 9.1 and insert the following:
ENGINEER may act as OWNER’s representative during construction period. The duties and
responsibilities and the limitation of the authority of ENGINEER as OWNER'’s representative during
construction are set forth in the Contract Documents.
VISITS TO SITE:
SC-9.2
Delete all of Paragraph 9.2 except first sentence.
PROJECT REPRESENTATION:
SC-9.3
Delete Paragraph 9.3 in its entirety
SC-9.3.1.
Add the following paragraph to the General Conditions:
9.3.1. If the Engineer furnishes a Resident Project Representative as per Article 9.3. of the General
Conditions, the duties, etc. of the representative shall be as provided in the LISTING OF THE

DUTIES, RESPONSIBILITIES AND LIMITATIONS OF AUTHORITY OF THE RESIDENT
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PROJECT REPRESENTATIVE as included in the Project Manual. If Owner designates another
agent to represent Owner at the site who is not Engineer’s agent or employee, the duties,
responsibilities and limitations of authority of such other agent will be as presented at the Pre-
construction Conference.
CLARIFICATIONS AND INTERPRETATIONS:
SC-9.4
Delete last sentence in Paragraph 9.4
AUTHORIZED VARIATIONS IN WORK:
SC-9.5
Delete last sentence in Paragraph 9.5
SC-9.6
Delete Paragraph 9.6 and insert the following:
OWNER will have authority to disapprove or reject work which OWNER believes to be defective.
SHOP DRAWINGS, CHANGE ORDERS AND PAYMENTS:
SC-9.7,9.8and 9.9
DECISIONS ON DISPUTES
SC-9.11 and 9.12
Delete Paragraph 9.11 and 9.12 in their entirety
CHANGES IN THE WORK:
SC-10.2
Delete Paragraph 10.2 and insert the following:
If the OWNER and CONTRACTOR are unable to agree as to the extent, if any, of an increase or
decrease in the Contract Price that should be allowed as a result of a Work Directive Change, a claim
may be made therefore as provided in Article 11 or Article 12.
SC-10.3
Delete Paragraph 10.3 and insert the following:
CONTRACTOR shall not be entitled to an increase in the Contract Price with respect to any Work

performed that is not required by the Contract Documents as amended, modified and supplemented
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as provided in paragraphs 3.4 and 3.5 except in the case of an emergency as provided in paragraph
6.22.

SC-10.4.3
Delete Paragraph 10.4.3 in its entirety
CHANGE IN CONTRACT PRICE
SC-11.2.
Delete paragraph 11.2 and insert the following:
A Contract Price may only be changed by Change Order or by a Written Amendment.
Regardless of any language contained in these General Conditions or the Contract Documents to the
contrary, the CONTRACTOR shall not be entitled to payment for indirect, special or consequential
amounts or damages.
CASH ALLOWNACES
SC-11.8
Delete paragraph 11.8 in its entirety
UNIT PRICE WORK
SC-11.9.3.

Delete paragraph 11.9.3 of the General Conditions in its entirety and substitute the following in its
place:

11.9.3. Contractor may not make a claim for additional expenses incurred as a result of a difference
between final quantity of any item(s) of Unit Price Work and the estimated quantity of such items(s)
in the Contract Documents, unless specifically allowed in the Bid Form. Any adjustments
specifically allowed shall be made in accordance with directions in the Bid Form.

CHANGE OF CONTRACT TIME:

SC-12.1
Delete Paragraph 12.1 and insert the following:
The Contract Time may only be changed by a Change Order or a Written Amendment

SC-12.2,12.3
Delete Paragraph 12.2 and 12.3 in their entirety

SC-12.4
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Contractor shall not be entitled to increases in the Contract Price if the Owner modifies the work
start and completion dates.

WARRANTY AND GUARANTEE:

SC-13.1.
Change the second sentence of paragraph 13.1. of the General Conditions to read as follows:
Prompt notice of all observed defects shall be given to the Contractor.

TESTS AND INSPECTIONS:

SC-13.3.
Delete paragraph 13.3. of the General Conditions in its entirety and insert the following in its place:

Contractor shall give twenty-four hour notice to Owner for all required inspections, tests or
approvals, except as otherwise provided.

SC-13.4, 135, 13.6
Delete Paragraphs 13.4, 13.5 and 13.6 in their entirety

UNCOVERING WORK:

SC-13.8,13.9
Delete Paragraphs 13.8 and 13.9 in their entirety

ONE YEAR CORRECTION PERIOD

SC-13.12
Delete Paragraph 13.12 in its entirety

SCHEDULE OF VALUES:

SC-14.1
Delete Paragraph 14.1 and insert the following:
For projects taking more than 30 calendar days to complete OWNER shall make progress payments
in accordance with the Schedule of Values based on the Unit Price Schedule in response to
CONTRACTOR’S Applications for Payment (doc 680.a) on a monthly basis as directed by OWNER.
All progress payments will be on the basis of the number of units completed less 5% from each of
the CONTRACTOR’S monthly billing per each project term as retainage, or if the CONTRACTOR
should default, as liquidated damages. If there is no default, the retainage amount, less the settlement
amount of any claims, will be paid to the CONTRACTOR following the conclusion of the subject

project as defined by an issued Northern Purchase Order.
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For Projects taking less than 30 days to complete OWNER shall make payment in full and in
accordance with the subject Owner issued Purchase Order based on the Unit Price Schedule in
response to CONTRACTOR’S completed Applications for Payment (doc 680.b) submitted on or
before the 5™ day if the month.

All invoices must be submitted to OWNER within 60 days following final completion and
acceptance by OWNER and will be paid within 60 days of the receipt of the completed Application
for Payment.

APPLICATION FOR PROGRESS PAYMENT:
SC-14.2
Delete paragraph 14.2 and insert the following:
On a monthly basis, CONTRACTOR shall submit an Application for Payment filled out and signed
by CONTRACTOR covering the Work completed as of the date of the Application and accompanied
by such supporting documentation as is required by the Contract Documents.
CONTRACTOR’S WARRANTY OF TITLE:
SC-14.3
Delete Paragraph 14.3 in its entirety
SC-14.4,14514.6
Delete paragraphs 14.4, 14.5 and 14.6 in their entirety
SC-14.7
Delete Paragraph 14.7 and insert the following:
Owner may refuse the whole or any part of any payment if:
SC-14.7.4

Delete Paragraph 14.7.4 and insert the following:

OWNER'’S actual knowledge of the occurrence of any events enumerated in paragraphs 15.2.1
through 15.2.9 inclusive.

SUBSTANTIAL COMPLETION:
SC-14.8 and 14.9

Delete Paragraphs 14.8 and 14.9 in their entirety
PARTIAL UTILIZATION:

SUPPLEMENTARY CONDITIONS
03/23/00-N 00800-13



SC-14.10
Delete Paragraph 14.10 in its entirety

FINAL INSPECTION:

SC-14.11
Delete Paragraph 14.11 in its entirety

SC-14.12
Delete Paragraph 14.12 in its entirety

FINAL PAYMENT AND ACCEPTANCE:

SC-14.13,14.14
Delete Paragraphs 14.13 and 14.14 in their entirety

CONTRACTOR’S CONTINUING OBLIGATION:

SC-14.15
Delete Paragraph 14.15 and insert the following:
CONTRACTOR’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. Neither any payment by OWNER to CONTRACTOR under the
Contract Documents, nor any use of the Work or any part thereof by OWNER, nor any act of
acceptance by OWNER nor any failure to do so, nor any correction of defective work by OWNER
will constitute an acceptance of Work not in accordance with the Contract Documents or a release of
CONTRACTOR'’s Obligation to perform the Work in accordance with Contract Documents.

WAIVER OF CLAIMS:

SC-14.16
Delete Paragraphs 14.16 in its entirety:

OWNER MAY SUSPEND:

SC-15.1

Delete Paragraph 15.1 and insert the following:

OWNER may, at any time and without cause, suspend the Work or any portion thereof for a period
of not more than ninety days by notice in writing to CONTRACTOR.

SUSPENSION OF WORK AND TERMINATION:
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SC-15.4
Add the following at the end of paragraph 15.4 of the General Conditions:

Reasonable termination expenses shall only include direct costs and expenses and in no event shall
they exceed 2 ¥ percent (2.5%) of the remaining non-executed Work.

SC-15.5.
Add the following at the end of paragraph 15.50f the General Conditions.

Regardless of any language to the contrary contained in this Article or the Agreement, if the Owner,
following the issuance of a Notice of Award to the Contractor, is unable to obtain all necessary
permits for the Work prior to the issuance of a Notice to Proceed, the Owner, upon giving seven (7)
days written notice to the Contractor, may terminate the Agreement. Upon said termination, the
Contractor shall only be entitled to reimbursement for the actual cost incurred by the Contractor for:
(a) purchase of Contract Documents in the amount set forth in the Invitation to Bid and (b) actual
out-of-pocket expenses incurred for the acquisition of the Payment and Performance Bonds required
under the terms of this Agreement.

SC-16.1.

Delete Article 16-ARBITRATION of the General Conditions in its entirety and insert in lieu thereof
the following:

16.1 All controversies, claims, disputes and matters in question (together the “Dispute”) by and
between the Owner and Contractor that arise out of, relate to or pertain to the Contract Documents or
a breach thereof which are not resolved through informal negotiations shall be decided in accordance
with the provisions of this Article.

16.2 It is required that prior to the commencement of any litigation, that a party who seeks resolution
of a Dispute between the Owner and Contractor shall first notify the other party, plus Engineer, in
writing of the existence and subject matter of the Dispute in question. Such notice shall designate the
names of three (3) impartial and prospective mediators, each of whom shall be registered with an
office of the American Arbitration Association located in either Miami, Florida or Atlanta, Georgia.
The recipient party shall be entitled to select from such list one individual to act as mediator for the
Dispute described in the notice sent by the issuing party. The parties shall meet with the mediator in
the administrative offices of the Owner within fifteen (15) business days after the recipient party has
received notice of the Dispute and the parties agree to use their best efforts to resolve the matters in
Dispute at the mediation. The mediation herein shall not continue longer than one (1) day without the
further written approval of both parties. Neither party shall be bound by any recommendation of the
mediator; however, any agreement reached between the Owner and Contractor during mediation shall
be final and conclusive as between them.

16.3 If the parties are unable to resolve the Dispute by mediation, then in only those instances where
the Dispute is for an amount of less than $100,000.00, either party may request that binding
arbitration be held and governed pursuant to the Florida Arbitration Code, by submitting such
demand in writing to the other party and the Engineer. Such written demand shall be made within
fifteen (15) business days after conclusion of the unsuccessful mediation and during said fifteen (15)
business day request period no litigation may be initiated by either party regarding the Dispute.
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If the Owner and Contractor agree on selection, there shall be one (1) arbitrator. If no agreement as to
the selection of an arbitrator can be reached within 30 days after receipt of the demand for
arbitration, there shall be three (3) arbitrators. One arbitrator is to be named in writing by the Owner,
the second by the Contractor and the third arbitrator chosen by the other two (2) arbitrators who have
been appointed. If there is one (1) arbitrator, said arbitrator’s decision shall be binding and if there
are three arbitrators, the decision by any two of them shall be binding. No one shall act as an
arbitrator who is in any way financially interested in the work or in the business affairs of either the
Owner or the Contractor.

Should either party refuse or neglect to select or appoint an arbitrator in accordance with the
preceding paragraph, then in that event a neutral arbitrator shall be selected by the American
Avrbitration Association upon request of the other party.
The award rendered by the arbitrator(s) shall be final and subject to judicial enforcement.
16.4 All expenses of mediation and/or arbitration, including the fees and costs of the mediator and
arbitrator(s), shall be shared equally by the parties, but each party shall be responsible for their own
respective legal fees or other professional fees incurred in the mediation or arbitration.
16.5 All Disputes in excess of $100,000.00 may be resolved in arbitration if the parties so agree in
writing, otherwise either party may bring an action for relief and /or damages in the appropriate
judicial forum in the Fifteenth Judicial Circuit in and for Palm Beach County, Florida.

PART 2 - ADDITIONAL SUPPLEMENTARY CONDITIONS

1. ATTACHMENTS:

The following forms included in the Project Manual shall be used by Contractor for submittals required
by the Contract Documents (unless Owner accepts other form):

a. Contractor’s Resolution (00502).

b. Notice of Compliance with Chapter 556, Florida Statutes (00630).
c. Contractor's Affidavit to Owner (00670).

d. Form of Application for Payment (00680.a and 000680.b).

e. FEMA Schedule (Exhibit A).

f.  NPDES lllicit Discharge Agreement (IDA)

2. This Space Intentionally left blank.

END OF SECTION
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	15.1 Claimant:  An individual or entity having a direct contract with Contractor, or with a first-tier subcontractor of Contractor, to furnish labor, materials, or equipment for use in the performance of the Contract. The intent of this Bond shall be ...
	15.2 Contract:  The agreement between Owner and Contractor identified on the signature page, including all Contract Documents and changes thereto.
	15.3 Owner Default:  Failure of Owner, which has neither been remedied nor waived, to pay Contractor as required by the Contract, or to perform and complete or otherwise comply with the other terms thereof.


	Insert from: "B97F.pdf"
	Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and assigns to Owner for the performance of the Contract, which is incorporated herein by reference.
	1. If Contractor performs the Contract, Surety and Contractor have no obligation under this Bond, except to participate in conferences as provided in Paragraph 2.1.
	2. If there is no Owner Default, Surety’s obligation under this Bond shall arise after:
	2.1 Owner has notified Contractor and Surety, at the addresses described in Paragraph 9 below, that Owner is considering declaring a Contractor Default and has requested and attempted to arrange a conference with Contractor and Surety to be held not l...
	2.2 Owner has declared a Contractor Default and formally terminated Contractor’s right to complete the Contract. Such Contractor Default shall not be declared earlier than 20 days after Contractor and Surety have received notice as provided in Paragra...
	2.3 Owner has agreed to pay the Balance of the Contract Price to:
	1. Surety in accordance with the terms of the Contract; or
	2. Another contractor selected pursuant to Paragraph 3.3 to perform the Contract.


	3. When Owner has satisfied the conditions of Paragraph 2, Surety shall promptly, and at Surety’s expense, take one of the following actions:
	3.1 Arrange for Contractor, with consent of Owner, to perform and complete the Contract; or
	3.2 Undertake to perform and complete the Contract itself, through its agents or through independent contractors; or
	3.3 Obtain bids or negotiated proposals from qualified contractors acceptable to Owner for a contract for performance and completion of the Contract, arrange for a contract to be prepared for execution by Owner and contractor selected with Owner’s con...
	3.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor, and with reasonable promptness under the circumstances:
	1. After investigation, determine the amount for which it may be liable to Owner and, as soon as practicable after the amount is determined, tender payment therefor to Owner; or
	2. Deny liability in whole or in part and notify Owner citing reasons therefor.


	4. If Surety does not proceed as provided in Paragraph 3 with reasonable promptness, Surety shall be deemed to be in default on this Bond 15 days after receipt of an additional written notice from Owner to Surety demanding that Surety perform its obli...
	5. After Owner has terminated Contractor’s right to complete the Contract, and if Surety elects to act under Paragraph 3.1, 3.2, or 3.3 above, then the responsibilities of Surety to Owner shall not be greater than those of Contractor under the Contrac...
	5.1 The responsibilities of Contractor for correction of defective Work and completion of the Contract;
	5.2 Additional legal, design professional, and delay costs resulting from Contractor’s Default, and resulting from the actions of or failure to act of Surety under Paragraph 3; and
	5.3 Liquidated damages, or if no liquidated damages are specified in the Contract, actual damages caused by delayed performance or non-performance of Contractor.

	6. Surety shall not be liable to Owner or others for obligations of Contractor that are unrelated to the Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such unrelated obligations. No right of action s...
	7. Surety hereby waives notice of any change, including changes of time, to Contract or to related subcontracts, purchase orders, and other obligations.
	8. Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which the Work or part of the Work is located, and shall be instituted within two years after Contractor Default or with...
	9. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address shown on the signature page.
	10. When this Bond has been furnished to comply with a statutory requirement in the location where the Contract was to be performed, any provision in this Bond conflicting with said statutory requirement shall be deemed deleted herefrom and provisions...
	11. Definitions.
	11.1 Balance of the Contract Price:  The total amount payable by Owner to Contractor under the Contract after all proper adjustments have been made, including allowance to Contractor of any amounts received or to be received by Owner in settlement of ...
	11.2 Contract:  The agreement between Owner and Contractor identified on the signature page, including all Contract Documents and changes thereto.
	11.3 Contractor Default:  Failure of Contractor, which has neither been remedied nor waived, to perform or otherwise to comply with the terms of the Contract.
	11.4 Owner Default:  Failure of Owner, which has neither been remedied nor waived, to pay Contractor as required by the Contract or to perform and complete or otherwise comply with the other terms thereof.



